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ACT:

Pronotion-Belated claim after eleven years wthout
val id expl anation for delay cannot be entertained-Article 32
of the Constitution-Punjab Cvil Service (Premature
Retirement) Rules, \ 1975 do apply to the judicial service-
Wrds and Phrases "public interest”-Wether the expression
is vague in the context of Premature Retirenent Rules of
1965- Wt hdrawal of judicial work as a policy decision of the
H gh Court cannot be challenged-The concept of premature
retirement does not fall within the scope of Article 311

HEADNOTE:

The petitioner after holding a nunber of minor posts in
the Punjab Governnment, was appointed to the Punjab’ G vi
Servi ce (Executive Branch) and subsequently in April 1965 to
the Punjab Civil Service (Judicial Branch). Fromthe post of
Seni or Subordi nate-Judge he was reverted as Subordi nate-
Judge. Later, on 4th Novenber, 1978, the Hi gh Court ordered
withdrawal of all judicial work fromthe petitioner and on
8th November, 1978 a Judicial officer was posted in his
pl ace. Subsequently he was prematurely retired with effect
from 30th Decenber, 1978 on which date he conpl eted 25 years
qualifying service for the purposes of Punjab Civil Service
(Premature Retirenent) Rules, 1975. The petitioner /then
filed a wit petition under Article 32 of the Constitution
in the Suprene Court for the quashing of the orders dated
4th Novenber, 1978 and 8th Novenber, 1978, for his
reappoi nt ment as Seni or Subordinat e-Judge and, thereafter,
his pronotion to the Selection Gade post of the Punjab
Cvil Service (Judicial Branch) wth effect from 1st
Noverber, 1966 and his pronotion to the Punjab Superior
Judicial Service with effect from1st Novenber, 1967. He
al so clainmed an injunction against his premature retirenent
fromservice, which relief was refused.

Di smssing the petition, the Court.
N

HELD: (1) Inordinate delay wthout valid explanation
therefor to the claimfor pronotion itself is a valid ground
for refusal of relief to a petitioner. Successi ve
representati ons made by the petitioner during the period can
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hardly justify the delay. [509F]

(2) The H gh Court was justified, as borne out by the
records, not pronmoting the petitioner to a post in the
Punj ab Superior Judicial Service. The view of the H gh Court
was neither unreasonable nor arbitrary. [510A-B]

(3) The Punjab Cvil Service (Premature Retirenent)
Rul es, 1975 are applicable to judicial officers as well.
These rules were finalised after consultation with the Hi gh
Court and therefore, nust be regarded as conplying wth
Article 234 of the Constitution. Further, there is nothing
in the Punjab Civil Service (Judicial Branch) which excl udes
the operation of the Retirement Rules. [510 E]

508

(4) As a policy decision was taken by the Hi gh Court
that all the work pending in the court of the Judicia
officers, in respect of whoma reconmendati on for prenmature
retirement had been mde to the Governor, should be
wi t hdrawn i nmedi-ately ~ pending a  decision by the Governnment
on such reconmendation, it cannot be said that the
wi t hdrawal of judicial powers in the case of the petitioner
was wong.  Even his premature retirement had been properly
recomended as a policy matter under the Premature
Retirement Rules. [510G H

(5) The expression "public interest” in the context of
premature retirement has a well settled neaning. It refers
to cases where the interest of public admnistration
requires the retirement of a Government servant, who with
the passage of years, has prematurely ceased to possess the
standard of efficiency, conpetence and utility called for by
the Government service to which he belongs. No. stignma or
i mplication of m sbehavior is-intended and puni shnent is not
the objective. [511A- B]

(6) There is no discrimnation or violation of Articles
14, 16, 17 and 46 of the Constitution in view of the fact,
as borne out by the records, that no other judicial officer
whose record of service was inferior or equivalent to that
of the petitioner had not been prematurely retired, [511 F,
Dl

(7) The concept of premature retirenent which has found
expression in the Punj ab G vil Servi ce (Premature
Retirement) Rules, 1975, does not fall within the scope of
Article 311. No element of punishment —is involved in
premature retirement and Article 311 therefore is not
attracted. [511 E]

JUDGVENT:

ORI G NAL JURI SDICTION: Wit Petition No. 4659 of 1979

(Under Article 32 of the Constitution.)

G S. Mann for the Petitioner

Har Dev Singh for the Respondents.

The Judgrment of the Court was delivered by

PATHAK, J.-The petitioner applies for relief under
Article 32 of the Constitution against the orders of the
Hi gh Court of Punjab and Haryana w thdraw ng judicial work
assigned to himand thereafter prematurely retiring himfrom
servi ce.

The petitioner, after holding a number of mnor posts
in the Punjab Governnent, was appointed to the Punjab G vi
Service (Executive Branch) and subsequently in April, 1965
mgrated to the Punjab Civil Service (Judicial Branch). He
remained a Judicial officer thereafter. The petitioner
clains that he was entitled to pronotion to a Selection
Grade post in the Punjab Civil Service (Judicial Branch) and
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subsequently to a post in the Punjab Superior Judicia

Service. The claimwas based in both cases on the footing
that a post had been reserved in the two services for a
menber of the Scheduled Castes. It was also asserted that
the petitioner was entitled to the posts even

509

wi t hout reference to such reservation. The petitioner’s case
is that his service record was wuniformy good, but as the
H gh Court was actuated by nala fides it refused him
promotion. He cites some instances to support the allegation
of mala fides, including the circunstance that havi ng been
appointed to the post of Senior Subordinate Judge he was
"reverted" as Subordinate Judge. On 4th Novenber, 1978 the
H gh Court ordered withdrawal of all judicial work fromthe
petitioner and on 8th Novenber, 1978 a Judicial officer was
posted in his place.~ The petitioner then filed the present
wit petition for the quashing of the orders dated 4th
Novenber, 11978 and 8t h Novemnber, 1978, for his reappoi nt nment
as Senior / Subordinate Judge and, thereafter, his pronotion
to the Selection Gade post of the Punjab Civil Service
(Judicial-Branch) with effect from1lst Novenber, 1966 and
his pronmotion to the Punjab Superior Judicial Service with
effect from 1st Novenber, 1967. He also clained an
injunction against ‘his premature retirement from service.

This Court entertained the wit petition but declined to
grant interim relief. On 29th Decenber. 1978 the Punjab
Covernment, accepting the recommendation of ‘the H gh Court,

sanctioned the premature retirement ~of the petitioner from
the Punjab Civil Service (Judicial Branch) with effect from
30t h Decenber, 1978 on  which date the petitioner conpleted
twenty five years qualifying service for the purposes of the
Punjab Civil Service (Premature Retirenment) Rules, 1965.

In regard to the petitioner’s claim for pronotion to
the Selection Gade post in the Punjab Civil | Service
(Judicial Branch) with effect from 1st Novenber, 1966, and
to a post in the Punjab Superior - Judicial Service wth
effect from 1st May, 1967 on the basis that a post had been
reserved in each of the services for a nmenber of the
Schedul ed Castes, it seens to us that the claimis grossly
bel ated. The wit petition was filed in this Court in 1978,
about el even years after the dates from which the pronotions
are claimed. There is no valid explanation for the del ay.
That the petitioner was making successive representations
during this period can hardly justify our overl ookingthe
inordi nate delay. Relief nust be refused on that ground. It
is not necessary, in the circunstances, to consider the
further submi ssion of the respondents that the provision on
which the petitioner relies as the basis of his claimis
concerned with the appointnent only of nenbers of the
Schedul ed Castes to posts in the Punjab Superior Judicia
Service and not to recruitnment by pronotion to that service.

The petitioner has also «clained that even without the
advant age of reservation he is entitled to pronotion to a
Selection G ade post in the Punjab Cvil Service (Judicia
Branch) and to a post in the Punjab
510
Superior Judicial Service, and that the H gh Court should
have pronoted him accordingly. The position taken in reply
by the High Court is that the character and quality of the
petitioner’s work and conduct, as evidenced by confidentia
reports pertaining to him did not justify his pronotion
having regard to the guidelines |laid down by the H gh Court.
We have personally examined the records in respect of the
petitioner, and we are unable to say that the view taken by
the Hi gh Court is unreasonable or arbitrary.
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W nay now examine the contention of the petitioner
that the order of premature retirement is invalid. He has

assailed the application of the Punjab GCvil Service
(Premature Retirenent) Rules, 1975. He wurges that as a
Judicial officer in the Punjab Civil Service (Judicia

Branch) he is not governed by these rules. It is true that
originally rule 7 of those Rules provided that they would
not apply to persons belonging to any judicial service of
the State. But by notification dated 18th August, 1975, * *
* in exercise of the powers wunder Article 234 of the
Constitution besides ot her provi si ons, Rul e 7 was
substituted by another rule which did not exenpt nenbers of
the judicial service from the operation of the Premature
Retirement Rules. The  Premature Retirenent Rules were
finalised after consultation with the Hgh Court and,
therefore, nust be regarded as conplying with Article 234 of
the Constitution. ~There'is nothing in the Punjab G vi
Servi ce (Judi ci al' Branch) Rul es which excludes the operation
of the Retirenment Rules. W are therefore, not satisfied
that the Prenmature Retirenent Rul es cannot be applied to the
case of the petitioner.

It is urged by the petitioner that the Hi gh Court, when
it applied the Premature Retirement Rules, did not consider
the case of the petitioner on its facts. W have, however,
the affidavit of the "Registrar of the H gh Court which
states that the case of the petitioner was considered by the
H gh Court on 26th October, 1978, and having regard to the
policy laid down by the Hgh Court it was decided to
reconmend to the Covernnent that the petitioner should be
retired fromservice inthe public interest with effect from
30t h Decenber, 1978, the date on which he conpleted twenty
five years of qualifying service. At the sane tinme it was
decided as a matter of policy by the H gh Court that all the
work pending in the court of a Judicial officer, in respect
of whom a recomnmendation for premature retirement had been
made to the Government, should be wthdrawmn imediately
pendi ng a deci sion by the Governnent on such recomendati on
It was in inplenentation of that policy that the / order
directing withdrawal of judicial work from the petitioner
was nade.

511

It is next contended by the petitioner that the
expression "public interest" in the Premature Retirenent
Rules is vague and the rule is for that reason ultra vires.
In our opinion, the expression in the context of premature
retirement has a well settled nmeaning. It refers to cases
where the interests of public admnnistration require the
retirement of a governnent servant who with the passage of
years has prematurely ceased to possess the standard of
ef ficiency, conpetence and wutility called for by the
government service to which he belongs. No stignma or
i mplication of msbehaviour is intended, and punishnment is
not the objective. It appears to us to be beyond dispute
that the decision of the Hgh Court to reconmend the
premature retirement of the petitioner in the light of his
record of service nust be regarded as falling wthin the
scope of the expression "public interest".

The petitioner also asserted that Judicial officers
whose record of service was inferior or equivalent to that
of the petitioner have not been prematurely retired, and
have been retained in service. The Hi gh Court, however, has
stated that no such Subordinate Judge has been retained in
service. W see no reason why the H gh Court should not be
bel i eved.

Anot her point raised by the petitioner is that Article
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311 of the Constitution has been violated by the Premature
Retirement Rules. W think that the concept of premature
retirement which has found expression in the Rul es does not
fall within the scope of Article 311. As we have observed,
no el ement of punishnment is involved in premature retirenent
and it is not possible to say that Article 311 is attracted.

The petitioner has justified the filing of this wit
petition under Article 32 of the Constitution on the plea
that his fundamental rights under Articles 14, 16, 17 and 46

are violated. W find no substance at all in that plea.
The petitioner alleges mala fides on the part of the
High Court. It is a reckless allegation, and inpossible to

countenance. There is nothing whatever to indicate that the
Hi gh Court, as a body, was notivated by nala fides agai nst
the petitioner. The instances alleged by the petitioner in
support of his allegation of mala fides fail to prove his
case. The Hi gh Court has ~offered a perfectly wvalid
explanation in respect of each instance. The petitioner
points out that the Hgh Court. has refused to permt
encashnment of unutilised earned | eave. On
512
the material before us, we are not satisfied that a case of
mal a fi des has been made out.

These are the only points raised by the petitioner
whi ch deserve consideration. There is no force in them

The petition fails and is dismssed, but in the
circunstances there is no order as to costs.
V. D. K Petition dism ssed.
513




