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1. Thi-s appeal by special |eave is directed agai nst the order
dat ed 25th August, 2004 of the Division Bench of the Bonbay

H gh Court in notice of notion No. 1207 of 2004 in Testanentary
Suit No. 17 of 1996 whereby the order of the |learned Single

Judge dismissing the notice of notion by order dated 29th July,
2004 has been confirmed.

2. The facts as taken fromthe appeal and relevant to its
di sposal are as under
3. The appellant Ila Vipin Pandya was married to Vipin

Dal sukhram Pandya on 15t h Decenber, 1966. The coupl e,

however, divorced on 24th May, 1985 but performed a renmarriage

on 15th January, 1987 with the renmarriage being regi stered

before the Registrar of Marriages, on 10th February, 1987. Vipin
Pandya aforesaid died as an intestate on 4th Novenber, 1995 on
which a testanentary petition was filed by his wi dow Ila Vipin
Pandya on 9th February, 1996 praying for the grant of letters of
adm nistration for the estate of the deceased. The respondent
Smita Anbal al Patel, however, filed a Caveat on 7th March, 1996
opposi ng the grant and also filed an affidavit on 13th March

1996 denying that the deceased had died intestate and pointing
out that he had executed a WII which had been deposited by
himw th an Advocate and Solicitor Markand Gandhi -and further
that the appellant was not the w dow of the deceased as no
remarri age had taken place as alleged. As the testanentary
petition came to be contested by the Caveat it was converted into
Testanmentary Suit No. 17 of 1996. The appellant thereafter took
out Chanber Summons No. 990 of 1996 praying for the

di sm ssal of the caveat on the plea inter alia that no caveatable
i nterest had been disclosed in the affidavit and that she as the
wi dow of the deceased was his only heir. The respondent filed an
affidavit on 29th October, 1996 in reply to the Chanber

Sunmons for the first tinme disclosing that she was“a creditor of
the estate of the deceased. The matter cane up before a | earned
Si ngl e Judge of the Bonmbay High Court (Dr. (Ms.) Upasani, J.)
who, in her judgnent dated 23rd Decenber, 1996, observed that

the Caveatrix had disclosed her "interest in the estate of the
deceased by stating that she was a creditor of Vipin Pandya to
the know edge of the petitioner Ila" and that the deceased had
apparently executed a WIIl which had probably been deposited

wi th Markand Gandhi, Advocate. It was al so observed that
creditors of a deceased could not be said to have any interest in
the estate left by himand the interest was limted to ensuring
that the assets of the estate were sufficient to pay the debts of
the deceased and that the renmedy of a creditor of a deceased
under normal circunstances was to file a suit agai nst the person
i n whose favour the grant of probate or letters of
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adm ni stration had been made, but having so held, further
observed that in the peculiar facts of the case an outright

di sm ssal of the caveat would not be justified. The challenge
made to this order before the Division Bench of the Bonbay High
Court and before the Hon' bl e Supreme Court by way of Specia

Leave Petition also failed as both matters were di sm ssed vides
orders dated 4th March, 1997 and 28th April, 1997 respectively.
Respondent Smita Patel thereafter filed Suit No. 4892 of 1998 on
18t h Septenber, 1998 before the Bonbay Hi gh Court inpleading

Il a Pandya as defendant No. 1, the brothers of her deceased
husband as respondent Nos. 2, 3, 4 and several other

respondents as well, alleging that the deceased had | eft behind
huge properties which were being msappropriated by one or the

ot her of the respondents and that the deceased was at the tine of
his death indebted to her with respect to |large sunms of nobney
and that an arbitration attenpted between them at one stage had
proved to be unsuccessful. Along with the plaint she appended a
| etter dated 25th Septenber, 1995 addressed by Vipin Pandya to
her acknow edging his liability to pay a sumof Rs.20 |acs which
apparently was due to her and al so undertaking to deposit a sum
of Rs. 1 croreto her account and in-addition casting aspersions
on the appellant and his brothers and further stating that he had
made a WIl and had got it registered and had deposited it with
Mar kand Gandhi. She further pleaded that even after Vipin
Pandya' s death efforts-at an infornal nediation by Justice S. K
Desai, a fornmer Judge of the Bonbay H gh Court had been nade,

but again wi thout success. It was further pleaded that an
attenpt was being nade to di spose of the huge properties left by
the deceased in a surreptitious manner so that the noney could

be enmbezzl ed by the so-called heirs of the deceased. It was
accordingly prayed inter aliathat as she was a creditor of the
estate of the deceased in the sumof Rs. 1,84,80,000/-, this
amount alongwith interest @21% p.a. fromthe date of the suit
till the paynment was rel eased to her and such other sums as

were due to other creditors be al'so paid to them or secured in
such manner as was deemed appropriate and that to secure the
safety of the assets, a Court Receiver be appointed /as well. The
appel | ant thereupon took out the present Notice of ‘Motion (No.
1207 of 2004) seeking leave of the court to deposit to the credit of
Suit No. 4892 of 1998 an ampunt of Rs.1,20,00,000/- or any

amount that the court may determine, or in the alternativeto
furnish a bank guarantee, for the said anmount. The respondent
in her affidavit in reply dated 16th June, 2004 pointed out inter
alia that the Chanber Sumobns had been taken out to delay the
hearing of the testanentary suit which was posted for the
recordi ng of evidence and that the claimpreferred by her in the
civil suit was not time barred. She also filed an additiona
affidavit deposing that the present notice of notion was simlar in
terms to Notice of Mdtion No. 816 of 2004 which had earlier been
taken in suit No. 4892 of 1998. By an order dated 29th July,
2004 the | earned Single Judge of Bonbay Hi gh Court “di sni ssed

the notice of nmotion holding that as Chanber Summons No. 990

of 1996 had al ready been rejected by the | earned Single Judge

whi ch order had been confirmed by the Division Bench of the
Bonbay Hi gh Court on 4th March, 1997 and the Special Leave
Petition which had filed in the Suprenme Court had al so been

di smissed and that the issue as to whether Smita Patel had any
caveat abl e interest had been deleted by the Court vide order
dated 16th August, 2001 in Chanber Summopns No. 241 of 2001,

the question or otherwi se of her caveatable interest was no | onger
in dispute. The learned Single Judge then noticed the offer of the
present appellant who was a defendant in Civil Suit No. 4892 of
1998 to deposit not only a sumof Rs. 1,84, 20,000/- as clained

in Cvil Suit No. 4892 of 1998 but in fact to make a deposit of
Rs. 2, 40, 00, 000/ - whi ch woul d cover the claimcalculating
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interest @18% p.a. on the principal sumof Rs. 1,20,00,000/- till
date, but as no deposit had actually been made nor any bank
guarantee furni shed, the notice of notion could not be all owed.

4. The matter was thereafter taken by the appellant before
the Division Bench which (as already referred to above) declined
to interfere in the matter and dism ssed the appeal in |limne
observing that even if the anbunt was deposited by the appell ant
it would still not settle the claimof the respondent or discharge
her caveatable interest. It is in these circunstances that the
matter is before us by way of special |eave.

5. We have heard M. R F. Nariman, |earned counsel for the
appel | ant and respondent Smita Anbal al Patel, appearing in

per son.

6. It has been urged by M. Narinman that the earlier set of
proceedi ngs i.e. Chanber Summobns No. 990 of 1996 whi ch had
culmnated in this court, the interest that the respondent
clainmed in the estate of the deceased Vi pin Pandya had not been
spelt out, but subsequently by the filing of Civil Suit No. 4892 of
1998, the respondent had herself quantified the anount

al | egedly due to her as a creditor of the deceased and as the
appel l ant-was willing to pay even nore than the sumclained in

the civil suit as had been noticed by the Learned Single Judge in
his order dated 29th July, 2004, there was absolutely no reason
what soever to hold that the respondent’s caveatable interest stil
existed. It has been pleaded that despite of fact that the
respondent had time and again referred to a WIIl executed by

Vi pi n Pandya and had often threatened to produce the sane in
court, she had not done so despite the fact that the testamentary
suit had been filed way back in 1996 and she had in this

i nterregnum fought the proceedings in every possible forum both
civil and crimnal. I't was al so argued that even assunming that a
remarri age had not been performed by Il a Pandya appellant with

Vi pi n Pandya on 15th January, 1987, the property left by him
woul d devol ve on his siblings, whohad in their affidavits pl eaded
that a re-marri age had i ndeed taken place and that Ila

Pandya was the wi dow and was therefore entitled to all his
property and that they had absolutely no objection if the letters
of adm nistration were granted to her. It has further been
contended that the respondent had till today not alleged that she
had any interest in the assets of the deceased other than that of
a creditor for the aforesaid quantified figure. He has finally
contended that the appellant was willing to pay any anount

which this court found adequate so as to bring the entire set of
bitter and acrinoni ous proceedi ngs between the parties to an

end.

7. The respondent appearing in person, however,
categorically rejected any possibility of a settlenment and al so
referred to several letters and docunents on record pointing out
that the advocates who had been appearing in these and

connected proceedings fromtine to tinme had been guilty of

def raudi ng her of her due and that in the light of ‘fact that the
Supreme Court had al so declined the appellant’s prayer for

i ssuance of Chanber Summons chal | engi ng her caveat abl e

interest, the matter being res-judicata no further proceedings
were justified on account of the present notice of notion. On the
| ast date of hearing i.e on 3rd May, 2007 she had al so subnmitted
witten arguments in the formof an affidavit which we have

taken on record in which she at the very outset deposed that M.
Nari man had on 11th January, 2007 nmade an offer to pay a sum

of Rs. 4 crore by way of a settlenent but that this amount was

not acceptable in view of the huge properties |left by the deceased
and that the properties identified in the anended schedul e of
assets shown at itemNos. 4, 5, 6 and 10 (a),(b), 11 (a)(b), 12 and
18 in addition to sone anpbunt towards counsel fee al one would

be accept abl e.
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8. We have considered the argunents advanced before
us. It is true, as has been contended by the respondent, that
Chanber Summons No. 990 of 1996 taken out by the appell ant

had been di sm ssed on 23rd Decenber, 1996 by Upasani, J. with

the observation that though the normal procedure for the

recovery of a debt due froma deceased was a suit by the creditor
agai nst the beneficiaries of the estate but in the peculiar facts of
the case the respondent did have a caveatable interest.

Concededly this order had been confirmed by the Division Bench

of the Bonbay Hi gh Court and thereafter by the Supreme Court

with the Special Leave Petition being dismissed in |limne

However, we find that Civil Suit No. 4892 of 1998 had been filed
subsequently and it is at this stage that the present notice of
noti on has been noved by the appel |l ant concedi ng her claimand
undertaking to deposit all suns due to her before the Bonbay

H gh Court. W are therefore unable to understand that in the
background that the respondent has clained only a creditors
interest in the estate of the deceased and on no other

rel ati onship or basis in the several proceedings that have been
filed by her, can'it be pl eaded that her caveatable interest stil
continued to survive? It bears repetition that the respondent
has tinme and again referred to a WII allegedly executed by Vipin
Pandya and had even in the argunents before us repeatedly
asserted that she would produce it in the testamentary suit
pending in the Bonmbay H gh Court, but has not done so till day
though the suit had been filed in the year 1996 and is at the
stage of the recording of evidence. On the contrary we find that
Vi pin Pandya’s siblings have given affidavits identifying Ila
Pandya appel | ant as hi.s wi dow and legal heir and deposing that
they had no objection to the letters of adm nistration being
granted to her. W are thus unable to conprehend or fathomthe
right that the respondent still clains in the estate of the deceased
so as to maintain her status as a caveatrix. The witten
argunents subnmitted by the respondent are conpletely silent on
this aspect, and rake up absolutely irrelevant issues.

9. There is yet another disturbing feature of this case
whi ch needs to be highlighted. W nust, at the outset,

enphasi ze that a litigant appearing in person does not enjoy a
status higher than that of a |awer arguing a case for his client.
We are also aware that such a litigant is neverthel ess given extra
consi deration by the court for several justifiable reasons; first,
the torturous and cunbersonme court procedures are truly
debilitating and tend to exhaust and frustrate the nost hardened
and energetic litigant, often naking himbitter about the entire
system secondly as a layman with |imted knowedge of |aw he
is unable to distinguish between a rel evant and an irrel evant
argunent |eading to verbosity and finally, being over sensitive to
his case with the opposite counsel and Judge often being
identified as belonging to a hostile canp, an occasi ona

di gression or deviation fromestablished norns and nores is
tolerated. W have, however, cone to notice a growing tendency
on the part of sone litigants to m suse the latitude granted to
themand to deliberately create a situation whereby the
functioning of the court becones an inpossibility thus stultifying
the entire judicial process. Smita Patel falls eminently within
this category. During the course of arguments spread over parts
of three days she refused to argue on the nerits of her case and
on the issues raised by M. Nariman but used foul |anguage for
some of the counsel who had been associated with this and other
connected matters dubbing themas crimnals closely associ ated
with those who had been responsi ble for the Bonbay blasts. W
had at first advised her to be careful and to refrain from naking
basel ess al | egati ons agai nst those who were not before the Court
as parties and had subsequently cautioned her that she was over
stepping the limts of decency which would conpel us to take
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unpl easant steps against her, but to no avail. On the contrary
she shouted back that the court could do whatever it |iked but
she woul d continue to expose the advocates who were a threat to
the safety and security of her country. Finding it inpossible to
proceed any further we were constrained to record the foll ow ng
order on 3rd May, 2007:

"The respondent, appearing in person, had

started her argunments in this case on 28. 3.2007

at 3.00 p.m and the matter renni ned part-

heard on that day. Thereafter, she resunmed her

argunents on 12.4.2007 at 3.15 p.m and did

not complete even on that date. Thereafter, the

matter came up for hearing on 19th April, 2007

when a tel egram sent by the respondent was

pl aced before us in which she had requested for

adj ournnent of the matter till. 2nd May, 2007

That is how the matter is before us today.

The respondent, appearing in person

resurmed herarguments at 10.40 a.m . She has

not addressed any argunent-so far which may

be considered to be rel evant to the issue

i nvol ved in the appeal before us. W have
repeatedly tried to persuade her to deal with the
subm ssi ons urged on behal f of the appellant.

Rat her than doing that, she has been reading

bef ore us various docunments in the different

vol umes of the paper book relating tothe
conduct of certain advocates and she insisted
that she is concerned about the m sconduct of
the advocates who have held this country to
ransom and who have associated in causing

bonb blasts in this country. Wen wetried to
explain to her that we are not concerned wth
those issues and we are concerned with only
those i ssues which are relevant to the dispute
before us, she retorted that she i's very nuch
concerned with the msconduct of | awers and

her real fight is against them not the appell ant
and therefore, we nust hear her on those

i ssues. Wien we explained to her that those

i ssues are irrelevant and she nust confine
herself to the rel evant issues she raised her

voi ce and started addressing the Court in a
manner unbecomni ng of even a party appearing

in person. Having regard to the fact that sheis
a lady and she is appearing in person, and that
she may have a grievance, we tolerated her to
the extent possible. Her conduct is now beyond
tolerance. She has reduced the judicia
proceeding to a nockery. Since she is wasting
the time of the Court by referring to irrel evant
record and not addressing the Court on the

i ssues involved, we are constrained to close the
argunents. Since the respondent persists in

rai sing her voice and nmaking irrel evant

conments in a manner which conpl etely erodes

the sanctity of judicial proceeding, we shall only
be wasting the time of the Court, if we continue
to hear the respondent further. W shal

proceed to pronounce our judgnment in due

cour se.

The respondent who appears in person has
handed over to us witten arguments on
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affidavit and prays that her witten subm ssions
may be taken into consideration. W shal
certainly take into consideration the witten
argunents subnmitted by her".

10. We have al so gone through the earlier record of
proceedi ngs and find a very disturbing picture indeed. |t appears
that the testamentary suit was fixed for fram ng of issues before
Deshpande, J., of the Bombay Hi gh Court on 25th August, 2000,

when she m sbehaved in Court on which a notice to show cause

as to why action for contenmpt of Court should not be taken

agai nst her was served on her there and then and ei ght days tine
was allowed to file a reply. The Learned Judge thereafter by his
order dated 17th August, 2000 found her guilty under Section 12

of the Contenmpt of Courts Act, 1971 and sentenced her to

undergo sinple inprisonnent for three weeks and to a fine of

Rs. 2000/ - in default, to undergo a sentence for one week and

al so directed her to pay Rs.5000/- as costs to the counsel for the
petitioner. The observations in the aforesaid order tell their own
tal e and we re-produce hereunder sone paragraphs fromit

"This matter was on board on 25.8.2000

for frami ng issues, when for no reason and

wi t hout any provocation fromthe advocate for

the petitioner Ms. Farishte Sethna, contemer

| ost her tenper and started naking accusation

agai nst Ms. Sethna, in particular, and

advocates in general calling them Virappan, the

dr eaded sandal decoit from South, kidnapping

Justice and dictating terns to the judges. She

was war ned repeatedly by me of consequences

for making such reckless allegations. But she

continued to make them wi thout taking into

account all the warnings. She |ost her tenper

sense of propriety and not naintaining decorum

and created chaos in the court room

Then and there is a notice was served

upon her as to why action for contenpt should
not be taken against her. She was given eight
days tine to give reply.

Not affected in the |east by contenpt notice
served upon her, the contemmer Smita Pate

cane to the court on 2nd or 3rd day with an
affidavit and started asserting that she had said
somet hi ng nore agai nst the advocates and t hat
shoul d be include in the contenpt notice. The
affidavit was not taken by me on record with a
war ni ng that she was aggravating the situation
and that may lead to trouble for her. However,
Snmita Patel filed an affidavit in reply to the show
cause notice on 4.9.2000. She also filed
thereafter another affidavits dated 15.9.2000

and 4.10.2000. In the sane nanner, the
petitioner Ila Vipin Pandya, who was present

when the aforesaid incident dated 25.8.2000

took place in the Court Room filed an affidavit
dated 27.9.2000. Thereafter, both, the advocate
for the petitioner Ms. Farishte Sethna and the
contemer Smita Patel were heard by ne on

three occasions at |ength.

It is necessary to note at this juncture that
nei ther during her oral subnissions nor in any
of her affidavits, Smita Patel expressed her
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regrets for her uncalled scandal ous all egations
and utterances in the Court against the
Advocat es, nor she was at any tine apol ogetic
about her behaviour in the Court. She did not
express repentance or renorse about her

behavi our, but to the contrary during her
argunent she contended that she does not want
any synpathy fromthe court or anybody. In
addition, in her affidavit dated 4.9.2000 she
repeated her allegations. Wen the contenpt
notice was issued to Smta Patel on 25.8.2000.
Ms. Sethna had insisted that Smta Patel also
uttered the words that she has been terorrising
the judiciary. But | had deliberately onitted to
take this as a ground for the contenpt notice
because of the conpassi onate vi ew which a

Court generally has for the litigants fighting
their own cases.” However, Smita Patel in her
af fidavit 'dated 4.9.2000 admitting that she
nade an oral request to nme on 28.8.2000 to

i ncl ude those words in contenpt notice and she
had prayed that the contenpt notice be

amended and corrected accordingly and the

words uttered by her that "she has been
terrorising the judiciary" be inserted therein

If the contemmer wants and insists upon

maki ng situation difficult for her, is adamant
and has uncall ed for reckl essness upon such

i nsi stence, then the Court can not have any
obj ection, and therefore, while deciding the
contenpt notice, | amdoing to take cogni zance
of those words uttered by her on 25.8.2000 to
the effect that she has been terrorisingthe
judiciary.

In fact the words uttered by Smita Patel in

t he Show cause notice and as now added were
uttered by her before Justice R J. Kochar al so
on 23.8.2000, as subnitted and pointed out
before me by Ms. Sethna, Snita Patel in her
affidavit dated 4.9.2000, adnmitted to have
uttered those words before Justice R J. Kochar
However, what happened before Justice Kochar
on 23.8.2000 can not be nmade subject matter- of
the contenpt notice because Justice Kochar did
not take any action against contemer Snita
Pat el .

From the aforesaid circunstances it would

be clear that utterances of Smita Patel in the
court that advocates are Virappan, they are

ki dnappi ng Justice and dictating the terms to
the Judges and they have been terrorising the
Judi ci ary are undoubtedly contenptuous and

they are nothing short of crimnal contenpt

which is defined in Section 2 (c) of the Contenpt
of Courts Act, 1971\005\005;

11. The | earned Single Judge al so recorded that:
"\ 005\ 005\ 005\ 005\ 005\ 005\ 005. very rarely persons
fighting their own cases in the Courts

behave in the manner in which Snita Pate

has been behaving in the Courts\005\005\005.
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12. And further

"So far as m sbehaviour of Smita Pate

is concerned, she has crossed all the limts.
So far as misbehaviour in Court is

concerned, she is in the habit of |oosing
tenmper in Court, shouting and raising her

voi ce, scorning at the advocates, naking
faces, and gestures contenptuous to the

ot her side, nmaking show to the public,

addr essi ng the huge nob\ 005\ 005\ 005\ 005. "

13. And yet further

"Even while arguing this show cause

notice Smta Patel did not stop and di d not
control her expressions. She was

cont enpt uous whil e M. Sethna addressing

the Court. She ~was making ~faces in t he

Court, 'l aughing and smling as if the

contenpt ‘notice i's a prize or garland offered

to her by the whole judicial systemfor her

fighting agai nst so called corruption and

unfair tactics of the advocates\ 005\ 005\ 005\ 005\ 005"

14. Deshpande, J. also referred to her m sbehaviour in other
Courts as well and to the proceedi ngs before Upasani J., in

whi ch she had nmade the follow ng order

"Caveatrix S. Patel who is appearing in

person is shouting very loudly and is

di sturbing the Court proceedings. Actually

she is tal king and scream ng in a very high

pitch which makes it inmpossible for the court

to go on with the hearing of this

mat t er "\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005

"\005M. D.S. Parikh has agreed to the

expedi tious hearing of the petition and the
suggesti on was nmade to hear Notice of Mdtion
along with petition at an early date. However,
the Caveatrix, after hearing this suggestion
has backed out and has started speaking al
sorts of irrelevant things accusing Advocates,
the judicial systenms in general, wthout giving
specific reply to the query nmade by the Court.
In the commption caused by the shouting and
screamng of Ms. Patel, it is not possible to go
on with the proceedings. The Court is,
therefore, constrained to adjourn the matter to
the next date.

At this stage, M. D.S. Parikh, who is
appearing for the petitioner, nakes an earnest
oral request, in view of the allegations hurled
by the Caveatri x agai nst the Advocates and
judicial systemand in view of the commotion
which is being created by the Caveatrix and in
view of the irrel evant speeches obviously

i ntended for playing to the gallery that the
proceedi ng be tape-recorded so that whatever
unwarranted, irrel evant and al nost

def amatory remarks are passed by the

Caveatrix woul d be recorded"

Heard M. D.S. Parikh, so also the
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Caveatrix. The Caveatrix is shouting loudly to
the effect that "why tape recorder, even Video
Canera should be fitted in the Court Room

and every thing should be recorded".

Perused the proceedings. It was informed

to this court across the bar that even ny
predecessor Ms. Baam J, had given directions
that a lady constable should remain present in
court obviously in view of the violent nature
and frequent outbursts of the Caveatrix. On
thi s backgraound, the Caveatrix obviously
appears to be out of control and is in fact

di sturbing the court proceedings; the
suggestion made by M. D.S. Pari kh appears to
be worth taking notice of it. - Hence, the
foll owi ng order is passed:

M. D.S. Parikh may bring his tape

recorder on the next date and the Court may
consi der whet her the proceedings should be
recorded or not on that day".

15. On 24th Decenber, 1997 Upasani, J al so passed the
foll ow ng order:

"\ 005\ 005There used to be al ways heat ed
argunents and out bursts, unwarrant ed

remarks; playing to the gallery-attitude on the
part of the Defendant, and there used to be

al ways at nosphere of chaos in the Court

Room The hearing therefore, could not take

pl ace in the congeni al, peaceful and disciplined
at nosphere as it should be in any Court of

Law. Very often, the Defendant has gone

astray while arguing the nmatter and has

deviated fromthe avernents made in the

Chanmber Summons, naking some results and

many of the points remained to be clarified in
the utter chaos that ensued"

16. It appears that earlier to these proceedings, Patel, J., on
6th March, 1997 had recorded as foll ows:

" The Defendant stated that by the draft

Chanber Summons she was seeki ng urgent

reliefs. She insisted that the same could
therefore be taken up for hearing. Accordingly,
t he Defendant was given a patient hearing for
the plaintiff rose up to nake his subm ssion. He
hardly argued for five m nutes when he was
interrupted by the Defendant with the result he
could not continue the submission. |t was
noticed that through out the hearing the

Def endant was noi sy and she was tal king at the
top of her voice. She not only talked irrel evant
things but also nade wild allegations agai nst
the advocates as well as the staff of the Court.
She was in angry nood and she did not listen to
any advice given by ne to be reasonable and
relevant. On the contrary, she went on

shouting that she would not bother even if she
were to be hanged. The behaviour of the
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Def endant in the Court Room was highly
undi gni fied and objectionable. 1In fact, it is

found that she has been conducting herself in
t he same nmanner whenever she appears in the
Court. This is not only ny experience but also
of the other |earned Judges before whomthe
Def endant appeared in this matter. M
attention was drawn to the order dated 10th
Decenmber 1997 passed by Dr. Upasani, J. in
Chanber Summons No. 446 of 1997 wherein
observati ons about the objectionabl e denmeanor
of the Defendant are made. Shri Merchant, the
| earned Advocate for the plaintiff therefore
submtted that the Court should take stern
action agai nst the Defendant for her

m sbehavi our. The Defendant being a | ady, not
represented by any advocate, was shown some

i ndul gence and tol erance. However, the Court
wi Il have to think seriously in case the

Def endant' persists in misusing the indul gence
so as to disturb and obstruct the court

pr oceedi ngs".

17. Yet later, Datar J., on 27th April, 1998 observed that
M. Hunranwal la for the petitioner/plaintiff had stated that
Ms. Hunranwalla & Co. was thinking of withdrawing fromthe
matter because of the wild allegations nade by the Caveatri x,
and t hat M. Merchant, |earned counsel for the petitioner had
al so refused to appear in the matter.

18. Ref erence was al so made to an order of Bamm J, who
had recorded:

"At this stage, when the notice of notion is

call ed out, the respondent \026 Ms. Smita Anbal a

Patel \026 appeared in person and re-agitated the

i ssue of the review petition which has already

been decided on the | ast Wednesday. ~ Wen

guesti oned whet her she wanted to go on with the

hearing of the notices of nobtion, she stated that

she wanted xerox copies of the docunents to

whi ch the Learned Advocate for the petitioner

stated that every time when an adverse order is

passed, this litigant applies for tine to ensure

that the matter is renoved fromthe board of that

particular Court. To this statenent, the litigant

started shouting in Court and nade scandal ous

al | egations considerations”". This irresponsible

behavi our and conduct whi ch the respondent has

been adopting fromtine to ti ne when adverse

orders are passed tends to prejudice the

confidence of the litigants in Courts who are

present in Court for the administration of justice

and di sturbs the decorum of the Court.

Hence the Prothonotary and Seni or Master

is directed to i ssue a show cause notice to the
respondent \026 Ms. Smita Anbalal Patel \026 calling
upon her as to why contenpt proceedi ngs shoul d

not be adopted against her. Even when | passed
the order of issuance of show cause notice, the
respondent cannot dictate to the presiding judge
as to what order the Court should pass. The
respondent thinks that she knows everything and
time and again she disturbs the proceedings in

the Court and thereby prejudices the progress of
other matters in the Court. She left the Court in
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a huff and puff and again shouted to the effects
"the Learned Advocate for the petitioner, Shri
Hunr anwal 1 a, should go in jail". This is the
attitude adopted by her fromtime to time which
does not befit a litigant. By this behaviour which
she has been adopting fromtinme to tine, by
shouting and screanming in Court, she has been
causi ng nui sances and prejudices the Court
proceedi ngs, and every tinme when the order is
padded, which is not to her liking, she creates
cont enpt uous at nosphere whi ch not only

di sturbs the decorum of the Court, but also
prejudi ce the progress of the proceedings in the
Court".

19. Baam J., thereafter issued a suo noto notice of contenpt
of court to the respondent and the matter was transferred to R J.
Kochar, J., who while holding her guilty, took a |enient view and
di scharged the notice cautioning her to keep her bal ance and not
to lose hertemper. The |earned Judge al so noted that the

out bur st s-of the respondent had conpel | ed several Judges

i ncluding Baam J., to transfer the case fromtheir Courts

20. The r espondent filed an appeal agai nst the order
dat ed 17t h August, 2000 before a Division Bench of the Bonbay
H gh Court, which in its order of

16t h November, 2000 recalled the facts of the case and held as
under :

"W have patiently ploughed through the

long affidavits and we find thembristling with

whol Iy irrelevant particulars for replying the

Show Cause Notice issued to the contemmer. She

has al so indul ged in bul ky correspondence wi th

the Prothonotary and Senior Master by

addressing a nunber of letters to him and

pl aci ng on record what transpired during the

course of the hearing according to her. She

i nsisted that the Court should accept the truth of

the allegations contained in those |letters

addressed to the Prothonotary and Seni or Master

as they were not controverted by any one".

XXXX XXXX XXXX XXXX XXXX

"At the outset, we felt that the contemer
being a | ay person was, perhaps, likely to be
i mpet uous on account of the trauma which she
m ght have undergone during a series of
litigations, which she had to prosecute in this
Court. Though the appeal as such involves very
limted issues of fact and | aw, we have given the
contemer a disproportionately | ong and patient
hearing lasting the whole of yesterday and
virtually half of the morning session today.
During her long ranbling arguments, at tines
i ncoherent and punctuated by bitter sobs and
i npassi oned pl eas, the contemer nade a few
poi nts of |aw, which we have noted. On one such
poi nt, we thought that we should call upon a
natural inpartial counsel to address the Court.
We, therefore, requested the | earned Advocate
General to address us with regard to the question
of law. W express our grateful appreciation of
the assistance rendered by the | earned Advocate
\ 026 Ceneral".
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XXXX XXXX XXXX XXXX

"The next question that arises is, whether

the | earned Judge was justified in the quantum

of puni shnent inposed on her. In view of the
contemer’s history that we have narrated, it
appeared to the |l earned Single Judge, and it
appears to us too, that the | eni ency showed by

di fferent | earned Judges was m sconstrued as
weakness by the contemmer. It may be that the
contemer is the victimof circunstances where
under soneone cheated her and some advocates
behaved unprofessionally in connection with her
l[itigation. 1t may al so be possible that she has
| ost her mental bal ance because of the said facts.
(Though, considering the manner in which the
contemmer coolly argued the appeal before us, we
are not-inclined to believe that she has really |ost
her mental balance). These were the

ci rcunst ances specifically considered by Kochar
J. when he discharged the contenpt notice

i ssued to the contemer in view of the apol ogy
tendered, undertaki ng-given, and the proni se of
future good behaviour. It appears to us that the
trust and confidence reposed by Kochar, J. in the
contemmer stood betrayed on account of her
conduct before the | earned Single Judge
(Deshpande, J) the details of which we have
already referred to. Considering the different
orders passed by the different | earned Judges of
this Court and, the circunstances under which
each of the said | earned Judges felt that the
contemer was taki ng undue advant age of the

[ eni ency of the court and behavingin a manner
obstructive or decorous adm nistration of justice
in the court, we are not in a position to say that
the | earned Single Judge has inposed a

di sproportionate quantum of punishnment, in view
of the background of the case".

21. The Divi sion Bench accordingly confirmed the order of
the Learned Single Judge. The matter was thereafter brought
to this Court by way of Crimnal Appeal No. 382 of 2001, and
on the "fervent appeal" nade by M. V.S. Kotwal ,~ her Counse
that sone indul gence be shown to her as she would hereafter
not perpetrate any contenpt of court and further observing that
as she was a lady it appeared that the apol ogy was infact
genui ne, by order dated 26th March, 2001 directed that the
sentence i nposed woul d remain suspended for a period of five
years on the follow ng conditions:
1. "Appel l ant shall give an undertaking
before the Single Judge (before whom
the contenmpt was conmitted by her)
inthe formof an affidavit that she
will not commt any act of contenpt
of any court hereafter;

2. If the said undertaking is violated the
sentence of inprisonment inmposed on
her will automatically review and

appellant will be Iliable to be put in
prison for undergoing that part of the
sent ence;

3. The fine part of the sentence as well
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as the orders to pay cost would
remai n undi st urbed and appel | ant
shal |l not apply for refund of the
sane;

4. If the appellant fails to give the said
undertaking within four weeks from

today she will forfeit the benefit

granted as per this order; and

5. As to what would be the situation
after the period of five years will be
deci ded by the Hi gh Court on a

noti on made by the appel |l ant

cont emmor .

Wth these observations this appeal is disposed of".

22. We find that in the light of the above directions we could
send her tojail to serve out her sentence, but we desist from
doi ng so.

23. The matter does not end here. W had, as already

i ndi cated, closed argunents on 3rd May 2006 by a speaking
order. On the very next day sone applications on affidavit dated
4t h May 2007 tendered apparently by the respondent were sent to
us, again referring to some of the proceedings that had been
goi ng on and again raking up irrel evant i ssues. W reproduce
her eunder and verbatim some extracts therefrom
"Thereafter, inthe mdst of the
arguments of the respondent, thelearned Senior
Counsel M. R F. Narinman got up and stated
that they were prepared to offer anything for
settlenent. The respondent had at this
juncture, furnished two sets of "witten
argunents on affidavit of the respondent dated
02. 05.2007" to the court and one to the | earned
Seni or Counsel M. R F. Narinman and prayed for
the say of the Learned Counsel as well as the
appel lant. The Court read the entire affidavit.
The respondent states that the appellant who is
the front/ostensible party of the advocates on
record engaged by the underworld who are the
real parties and have been repeatedly violating
the orders/undertaki ng/ status quo orders of
the Bonbay Hi gh Court, tenpering with judicia
order of the court as well as the courts record
with the connivance of the court staff. These
advocates have no regard for truth and the
courts of law. The respondent states that it is
untrue and incorrect to record by Your
Lordshi ps that the respondent does not want to
argue on points raised by the | earned Seni or
Counsel M. R F. Nariman for the appellant and
therefore the court is closing the respondent’s
argunents. In fact he had conpleted his
argunent on 11.4.2007 and the respondent had
started her argunent on 11.4.2007 from2.15
p.m to 4.00 p.m and on 12.4.2007 from 3. 15
p.m to 4 p.m and on 03.05.2007 from 10. 45
a.m to 12.15 p.m and has partially dealt with
the | earned Senior Counsel M. R F. Nariman's
argunment ".

XXXX XXXX XXXX XXXX
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"The application dated 26.04. 2007 (without
annexures) nmade to the Hon' ble the Chief Justice of
the Bonbay Hi gh Court by the respondent and
inter-alia prayed that the only way to weed out the
cancer of corruption fromthe judiciary and prevent
the unholly nexus between the few corrupt

advocates and the court staff is "To hang the victim
Smita Patel fromthe strong hook kept in the
Central Court of the Bonmbay Hi gh Court instead
froma |anp post on 15th August 2007 on the

| ndependence Day under the directions of the

com ng Chief Justice Shri. Swatanter Kumar

In the light of the above subm ssions, the
respondent states that she has not said anything
that woul d attract contenpt of courts action against

her. However, if this Hon'ble Court still inclined to
initiate contenpt notice, the respondent prays as
under: -

(A) This Hon' ble Court be pleased to order that
fromthe Platform Plaza (in the front of the Hon’ ble
Chi ef Justice Court Room No: 1) the respondent be
shot froma cannon and killed Iike "Rani' Laxm bai -
The Jhansi Ki Rani" who was shot and killed by the
Britishers as was the practi ce.

(B) A dynamid be directed to be kept-and the
respondent is willing to sit on the |ap of the statue
of Mahat ma Gandhi situated in front of the garden

| awn of the Supreme Court and light the fuse

hersel f."

Nota Bene: Sone of the extracts in the preceding
par agr aphs have spelling and grammatical errors, but we have
reproduced them verbatimfromthe record before us.

24, It is indeed disgusting to see a litigant attenpting to
intimdate the Suprenme Court and two of its Judges in‘'such a
crude and obnoxi ous nanner

25. A resume of the facts clearly reveal the incorrigible and
recalcitrant attitude of the respondent. W could perhaps

condone her errant conduct if she was nerely a highly strung

and i npetuous | ady over-sensitive to her case and unaware of

t he nuances of the |law and the decorumto be maintained in

Court but we are satisfied that no ignorance nor nenta

i mbal ance is discernible which can be pleaded in extenuation of
her behavi our. The record reveals that she is well aware of the
conduct of the judicial process and the |aw and facts relating to
her case, but she has evolved a strategy which has thus far kept
her in good stead as it has been designed to filibuster the
proceedi ngs in case she finds that they are not takingthe
direction that she has chal ked out and that despite her

conviction for contenpt of court on two occasions and nunerous
adnoni ti ons and war ni ngs notwi t hst andi ng, she has renai ned

unfazed and has in a npbst unbecom ng manner relentlessly and

ruthl essly pursued the litigation. W also quote yet again from
the judgnent of the Division Bench dated 16th Novenber, 2000:

"I't may al so be possible that she has | ost
her nental bal ance because of the said facts.
(Though, considering the manner in which the
contemer coolly argued the appeal before us,
we are not inclined to believe that she has
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really lost her nmental bal ance)".
We conpl etely endorse this observation

26. We nust enphasize that a Court is not a forum which
can be used for spewing venomand vitriol on the opposite party,
and even nore alarmngly, on the judge hearing the case and the
counsel representing that party. The written argunents that the
respondent has filed in court betray her purpose. The new

demands clearly reveal her intention to extort as nmuch as she
can fromthe appellant, who, it rmust be presumed, is exhausted
and drai ned by the huge nunmber of court proceedi ngs that have
been going on for the last 11 years.

27. We have advisedly given the detailed history of this
l[itigation to enphasize that those who attenpt to take court
proceedings lightly or try to subvert the judicial process to their

advant age, do-so at-their peril. The inposition of exenplary
costs must, as a consequence, follow.
28. Inthis view of the matter we allow this appeal and set

asi de the order dated 29th July, 2004 of the |earned Single Judge
and 25th August, 2004 of the Division Bench and allow the notice
of notion and direct that the appellant shall, within a period of
three nonths fromtoday deposit a sum of Rs.2,40,00,000/- in

all with the prothonotary of the Bonmbay Hi gh Court (and after
deduction of the costs) the bal ance to be disbursed to the
respondent in full discharge of her claimas a Caveatrix in the
testanmentary suit and as a plaintiff in Cvil Suit No. 4892 of
1998, and that no application of whatever nature in respect of
these two matters will hereinafter be entertained by any Court.

We are also of the opinion that as a consequence of the above
direction and in the interest of justice the respondent’s interest
as a caveatrix shall stand discharged and the Civil Suit filed by
her shall al so be deened to be disposed of.

29. W al so inpose costs of Rs. five lakhs to be recovered
fromthe sum awarded as above. The anpunt representing the
costs will be donated to a charity to be identified by the Chief
Justice of the Bombay Hi gh Court.




