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1. The present appeal is directed against
the judgnent and order of conviction and
sentence recorded by the Additional Sessions
Judge-1, Kaithal dated May 17, 2001 in Sessions
Trial No. 52 of 1999 and confirnmed by the High
Court of Punjab & Haryana on July 6, 2006 in
Crim nal Appeal No. 435-DB of 2003. By the

af oresaid orders, all the appellants were
convicted for an offence puni shabl e under
Section 302 read with Section 34 of the Indian
Penal Code (IPC) and ordered to undergo
rigorous inprisonment for life and to pay fine
of Rs.2000/- by each of them Default sentence
was al so ordered

2. The case of the prosecution was that
Sm. Santro (deceased) was the daughter of PW2-
Lakhm Chand. Lakhm Chand was havi ng anot her
daught er named Shero. Both the sisters
(daughters of Lakhm Chand) were narried to two
sons of Bija\027accused No.1l. \Wereas deceased
Santro married to accused No.2\027Raghbi r Si ngh,
Shero (sister of deceased Santro) married to
Subhash Si ngh, another son of Bija-accused No.1
and brot her of Raghbir Singh-accused No. 2.
According to the prosecution, though the
marriage of both the sisters was sol emized in
1988, deceased Santro was unhappy at her

matri noni al honme. It was alleged that accused
Raghbi r Si ngh- husband of Santro was not happy
with his wife. Santro was not beautiful, she
had not brought sufficient dowmy w th her and
al so that she could not conceive and bear a
child in spite of the fact that substantia
peri od of about 7-8 years after marriage had

el apsed. In view of the above facts, accused
Raghbi r singh becane alnost indifferent to
Santro and nearly abandoned her. The Panchayat
was i nformed and several neetings were held and
ultimately, due to intervention of the
Panchayat, after about ten years of the
marriage and 5-6 nmonths prior to the incident
whi ch took place in May, 1998, Santro agai n got
married to Jagdi sh-accused No. 3 (younger

br ot her of Raghbir Singh) who was bachel or at
the relevant time, by exchanging garl ands
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(Jaimala). It was the case of the prosecution
that the accused were not in favour of the
second marriage of Santro with Jagdish, but
they had to agree and the marri age was
performed due to intervention and pressure by
the Panchayat. That was said to be the notive
on the part of the accused for causing death of
deceased Santro.

3. According to the prosecution version
in the night intervening May 1st & 2nd, 1998,
Santro died in the house of her in-laws. The
all egation was that, all the four accused,
nanel y, Jagdi sh-husband of Santro, Raghbir

Si ngh-forner husband of Santro, Bija and Sona
Devi \027 father-in-lawand nother-in-Iaw
respectively of Santro caused her death by

cl osing her mouth and nose and by snot hering
her .

4, Accordi ng to PW2-Lakhm Chand (father
of deceased Santro), he was at his agricultura
field in the night of May 1, 1998. There he
recei ved a nmessage that his daughter was kill ed
by all the four accused persons. He imredi ately
went to his house fromthe field and
acconpani ed by PWB-Sher Singh (Sarpanch of 't he
vill age) and PWI-Ganga Singh (brother-in-1aw of
PW2 Lakhm Chand and maternal uncle of deceased
Santro) went to the house of the accused and
found dead body of his daughter Santro |ying
near the door of the room An electric wire was
hangi ng over the dead body of his daughter-

PW2- Lakhm Chand al ong wi th Sher Singh, Ganga
Si ngh and others, then went to the Police
Station, Rajound and | odged First Information
Report (FIR) with the police. After usual
investigation, charge sheet was submitted. It
appears that initially the case was registered
agai nst the accused for of fences puni shabl e
under Sections 498A, 304B read with Section 34,
| PC. But, since the Court was satisfied that
prima facie there was sufficient material to
frame charge against the accused for an offence
puni shabl e under Section 302 read with Section
34, IPC, the charge was anended and all the
four accused were also charged for an of fence
puni shabl e under Section 302 read with Section
34, IPCin addition to offences punishable
under Sections 498A and 304B read with Section
34, | PC

5. The prosecution, in order to prove
guilt of the accused, exam ned as nany as 12

wi t nesses i ncludi ng PW2-Lakhm Chand (father of
deceased), PWB-Sher Singh (Sarpanch of the

vill age) and PWi-Ganga Singh (maternal uncle of
deceased Santro). It was stated in the FIR that
deceased Santro was killed by all the accused
in furtherance of conmmon intention by giving
electric current to her, as electric wire was

| yi ng near the dead body of Santro, but during
the course of investigation, it was found that
there was no electric connection in the house
of the accused and nedi cal evidence al so
reveal ed that death of deceased Santro was
caused due to asphyxia by snothering and
accordingly, the case was consi dered on that
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6 After appreciating the evidence on

record, the trial Court came to the conclusion
that it was clearly established by the
prosecution, particularly fromthe evidence of
PW2- Lakhm Chand (father of deceased Santro)
and PW-Ganga Singh (maternal uncle of deceased
Santro) that the deceased was not happy at the
matri moni al home. Several circunstances were
responsi bl e whi ch made accused unhappy with
Santro and her life m serable. They were, inter
alia, narrated by the prosecution w tnesses, as
Santro not being very beautiful, she did not
bring sufficient anbunt of dowy with her and
could not give birth toa child. It has also
cone in evidence that attitude of accused
Raghbi r Si ngh-former husband of deceased
Santro, was totally indifferent and he had

al nost abandoned her. Several conplaints were
nmade to t’he Panchayat and t he Panchayat

i nsisted that the famly of the accused nust do
sonmething to do justice to Santro as there was
no fault on the part of deceased Santro for

whi ch she was not treated properly. At the

i ntervention of the Panchayat in Cctober, 1997,
therefore, the famly of the accused had to
agree to marry one of his sons (accused

Jagdi sh) with deceased Santro by Karewa
marriage. It is clear fromthe prosecution

evi dence that none of the famly nmenbers of the
accused liked the marriage of Santro with

Jagdi sh-younger brother of Raghbir Singh-forner
husband of Santro. Once again Santro coul d not
concei ve and accused Jagdi sh and other famly
menbers of the accused got disturbed. Fromthe
prosecution evidence, it is clear that in the

i nterveni ng night between May 1 and 2, 1998,

all the fam |y nenbers except deceased Santro
were sl eeping on the roof of the house of the
accused and Santro al one was in her roomat the
ground fl oor. According to the prosecution

when the fam |y nenbers of the accused cane in
the norning of May 2, 1998, Santro was found
dead in her room Since no outsider was present
in the house and as the accused persons were
unhappy with Santro and they had notive and
reason to kill Santro, all of themjointly
conmitted the nmurder of Santro. Then with a
view to mslead the investigating agency, they
had put an electric wire near the dead body of
Santro. Fromthe evidence of PWO-Inspector

@l zar Singh, however, it was proved that there
was no electric connection in the house of the
accused and the possibility of death of Santro
by el ectrocution was thus ruled out. The case
was al so put forward by the defence under
Section 313 of the Code of Criminal Procedure,
1973 as al so by exami ni ng DW\ 027Shero-real sister
of deceased and w fe of Subhash Singh-brother
of accused Raghbir Singh and Jagdi sh that
deceased Santro was suffering from Epil epsy and
she died due to that ailnment. But fromthe

evi dence of PW9-Dr. B.B. Kakkar, it was clearly
established that the cause of death was neither
el ectrocution nor Epil epsy but asphyxia due to
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7. The trial Court held that both the

sisters\027Shero and Santro got nmarried to two
brothers on one and the sane day. Both the
sisters were then sent to matrinmonial hone. It
was, therefore, not possible to believe that
there was dowy demand fromone sister i.e.
deceased, and not fromthe other sister i.e.
Shero. Again, no sufficient evidence was |ed by
the prosecution to prove demand of dowy and
death of deceased Santro on that account.
Accordingly, the trial Court acquitted all the
accused for offences punishabl e under Sections
498A and 304B read with Section 34, |PC But
the trial Court was satisfied that all the
accused killed Santro in furtherance of comon
i ntention and accordingly, it convicted them
for an of fence puni shabl e under Section 302
read with Section 34, |PC

8. The Hi gh Court again considered the
evi dence on record and subm ssi ons rmade by the
parties and held that the trial Court did not
conmit any error of fact or of lawin

convi cting the accused for an offence

puni shabl e under Section 302 read with Section
34, IPC and disnm ssed the appeal .

9. On January 12, 2007, notice was issued
by this Court on Speci al Leave Petition as wel|l
as on bail application. On March-12; 2007,

| eave was granted and hearing of the appeal was
expedited. On May 16, 2007, accused Nos. 1, 2 &
4 (parent-in-laws and former husband of the
deceased) were enlarged on bail but the bai
application of Jagdi sh (husband of “Santro) was
rejected. The matter is now placed before us
for final hearing.

10. We have heard | earned counsel for the
parties.
11. The | earned counsel for appellants

contended that both the Courts conmtted grave
error in convicting the appellants. It was
submitted that when no case was proved by the
prosecution agai nst them for offences

puni shabl e under Sections 304B and 498A read
with Section 34, I PC, they ought to have been
granted benefit of doubt and could not have
been convicted under Section 302 read with
Section 34, IPC. Once it was held that it could
not be said that death of Santro was caused due
to demand of dowy, there was no other reason
to kill her. It was also subnitted that there
was sufficient evidence on record in the form
of substantive evidence of DW-Shero (rea
sister of Santro) that the deceased was
suffering from Epil epsy and the said ail nent
was responsible for her death and the
appel | ants cannot be convicted for any of fence.
It was urged that finding of dead body fromthe
house of the accused does not necessarily
connect the appellants with the crine in
guestion. Finally, it was submtted that there
was no evidence to invoke Section 34, |PC as
there was no conmon intention on the part of
the accused in committing the crime and both
the Courts were in error in invoking the said
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provision. On all these grounds, it was
submitted that both the orders are liable to be
set aside.

12. The | earned CGovernnent Pl eader, on the
ot her hand, supported the order of conviction
recorded by the trial Court and confirnmed by
the H gh Court. According to him the case was
of circumstantial evidence and the chain of

ci rcunst ances was full, conplete and unbroken
Fromt he evi dence of prosecution witnesses,

PW2- Lakhmi Chand, PWB-Sher Singh and PW- Ganga
Singh, it was clearly established that there
was notive on the part of the accused to kil
deceased Santro. It has come on record that
Santro was not beautiful, she did not bring
sufficient dowy and finally she could not bear
a child. It has also cone on record that a
conpl ai.nt ‘was nmade to village Panchayat and
several neetings were held. The Panchayat

i ntervened and finally the deceased Santro had
to be accombdated in the fam |y and accused
Jagdi sh was conpelled to marry her by a karewa
marri age exchanging garl ands. But the said act
was not approved by any of the accused persons
and had to agree to the narriage due to

i ntervention by the Panchayat whi ch was the
root cause of trouble. This is also clear from
the fact that during the night tine of May 1 &
2, 1998, she was all alone in the house at the
ground fl oor and all the accused persons were
on the roof. According to the learned
Covernment Advocate, taking advantage of the
situation, all the accused killed the deceased
by pressing her nose and nmouth. The death due
to asphyxia by snothering was clearly

est abl i shed by nedical evidence on record. The
counsel also submtted that the conduct of the
appel l ants also went a | ong way in proving nens
rea and the case agai nst them Though there was
no electric connection, electric wire was put
near the dead body of deceased Santro to give
an inpression to police that death was caused
due to electrocution. It was because of the

i nvestigating officer\022s efforts that the

fal sehood had cone to light and it was
established that there was no electric
connection and death was not due to

el ectrocution but due to asphyxia by

snot heri ng. Regardi ng evi dence of Shero-sister
of deceased, it was subnmtted that though she
was sister of deceased Santro, she was married
to real brother of Raghbir Singh and Jagdi sh
and son of Bija and Sona Devi. Shero was
staying with her husband. Cbviously, in the

ci rcunst ances, she was expected to support the
def ence. Her evidence was, hence, rightly

di scarded by both the Courts. Since all the
appel l ants had comon intention to kil

deceased Santro, the Courts below were right in
ordering conviction of all of them under
Section 302 read with Section 34, |IPC and no
interference is called for. The appeal
therefore, deserves to be dism ssed.

13. Havi ng heard | earned counsel for the
parties, in our opinion, the appeal deserves to
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be partly allowed. Fromthe evidence of
prosecution witnesses and the findings recorded
by both the Courts in the light of evidence of
PWO-Dr. Kakkar, it was proved beyond reasonabl e
doubt that the cause of death of Santro was
asphyxi a due to snothering. An inpression was
sought to be created by the accused that cause
of death was el ectrocution but fromthe

evi dence of PWLO- I nspector Culzar Singh, the
possibility was ruled out. It was al so
establ i shed from nedi cal evidence that the
death was not due to ailnment of Epilepsy. Both
the Courts, in our opinion, therefore, were
right in comng to the conclusion that death of
Santro was honicidal innature and the cause of
deat h was Asphyxi a due to snothering.

14. The Courts bel ow were right in not
rel yi ng upon the deposition of DW-Shero and in
observi ng that she was under pressure as she
was staying at matrinmonial hone and with a view
to protect her, she deposed in favour of her
in-laws as she wanted to save them In our
opinion, it could not be said that by draw ng
such inference, the trial Court or the High
Court had conmitted any error. This is coupl ed
with the fact that a show was nmade by the
accused persons to mslead the police and

i nvestigating agency by placing electric wire
near the dead body of deceased Santro and al so
putting forward a ground of death as ail ment of
Epi | epsy, rul ed out by nedical evidence.

15. There was notive on the part of the
accused in doing away with Santro. Though both
the Courts had not believed the case of demand
of dowy and cruelty towards deceased Santro
for non-paynment of sufficient dowy by the
parents of deceased Santro in view of the
circunstance that another sister Shero narried
to one of the brothers of Raghbir Singh had not
stated anything as to demand of dowy by the
accused persons and she was living at the

matri noni al home peacefully, it has conme on
record that Santro was not good-I| ooking | ady.
Mor eover, though her narriage was perforned

wi th Raghbir Singh in 1988 al ong with Shero,
for about 10 years i.e. upto 1997, she could
not conceive and could not bear a child.

Raghbir Singh was totally indifferent and
abandoned her. So much so that conplaints were
nmade by PW2-Lakhm Chand (father of deceased
Santro) to Panchayat and Panchayat had to
intervene. In 1997, finally, the Panchayat
practically forced the famly nmenbers of the
accused to accept Santro and keep her in their
famly and it was because of the conpul sion and
pressure of Panchayat that accused had to agree
to marriage between Jagdi sh and Santro. Thus,
there was every reason for the accused to be
unhappy with deceased Santro. This is further
clear fromthe fact that on the intervening

ni ght of 1st and 2nd May, 1998, she was alone in
her room on the ground fl oor and the dead body
of deceased Santro was found in the norning of
May 2, 1998 fromthe house of the accused.

16. But, there is no evidence that parents




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 7

of the accused No. 3-Jagdish i.e. accused Nos. 1
& 4 and former husband of the deceased-accused
No. 2- Raghbi r Si ngh had comon intention to kil
deceased Santro and they were parties in
killing the deceased. It is no doubt true that
Jagdi sh, who was the present husband, had

gri evance agai nst Santro. He had to marry
Santro who was neither beautiful nor able to
bear child. The marriage was subsisting. After
Santro married to Jagdi sh in 1997, he was
unhappy as she could not conceive. Presumably
because of that, he was also indifferent
towards her and in the intervening night of My
1 & 2, 1998, he was not along with her in the
conpany of his wife in the roomwhere she was
sl eepi ng but was on the roof along with other
fam ly menbers. But, in view of the fact that
accused Nos. 1, 2 & 4 could not be said to be
directly connected with the death of Santro, in
absence of cl ear evidence to that effect, the
Courts below coul d not have convicted t hem by

i nvoki ng Section 34, IPC. So-called extra
judicial confession by Snt. Sona Devi, accused
No. 4 before Gaje Singh and Amar Singh has not
been proved. Direct, imediate and proxi mate
grievance at the relevant tinme was for accused
Jagdi sh. Hence, his conviction for an offence
puni shabl e under Section 302, |PC recorded by
the trial Court and confirmed by the H gh Court
cannot be said to be contrary tolaw or

ot herwi se unl awful. But there was no sufficient
evi dence as to comon intention on the part of
the other accused in absence of requisite
material on record. In our considered opinion
therefore, Section 34, |IPC could not have been
i nvoked by the Courts below To that extent,
therefore, both the judgnents deserve to be set
asi de.

17. For the foregoing reasons, the appea
deserves to be partly allowed as indicated
above and is so all owed. The judgnent and order
of conviction and sentence recorded agai nst
accused No. 3-Jagdi sh (husband of deceased
Santro) for an offence puni shabl e under Section
302, IPCis confirned. Conviction and sentence
of accused Nos. 1-Bija, father-in-law, accused
No. 4- Sona Devi, mother-in-law and accused No. 2-
Raghbi r Si ngh-former husband of deceased Santro
by the aid of Section 34, IPCis set aside and
they are ordered to be acquitted.

18. Ordered accordingly.




