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The Judgnent of the Court was delivered by

VENKATACHALA, J. In this appeal by special |eave directed agai nst an O der
dated 26.7.1993 nmade in Application No. 230 of 1993 by the Centra

Adm ni strative Tribunal, Bangalore - 'the Tribunal’. the constitutionality
of Regulation 2 of the Indian Adm nistrative Service (Appointnent by

Sel ection) Second Arendnment Regul ations. 1989 - the | AS Second Anendnent
Regul ations, is raised for our consideration and deci sion

The appellant is a Cass-1 officer who holdsa substantive gazetted post in
the Government of Karnataka. He belongs toits non-State Civil Service and
has been serving the State in connection with'its affairs involving duties
conparabl e in inportance and responsibility to that of Cass-I officers of
the State Civil Service Since unanended clause (ii) of sub-regulation (i)
of Regul ation 3 of the Indian Adm nistrative Service (Appointnment by

Sel ection) Regul ations, 1956 - 'the 1AS Sel ection Regulations’, required a
non-state Civil Service Class-l officer to conplete '8 years of continuous
service in Gazetted post involving duties conparable in inportance arid
responsibility to that of Cass-1 officer in gazetted post of State C vi
Service, to nmake such officer eligible for the selection to the Indian
Admi ni strative Service, the appellant could have becone eligible for
selection to the Indian Adm nistrative Service, the appellant could have
becone eligible for selection to the Indian Adm nistrative Service from
non-State Civil Service of Karnataka on conpletion of 8 years of his
continuous service in the substantive post held by him But before the
appel l ant coul d becone eligible for selection to the Indian Adm nistrative
Service Regul ation 2 of the I AS Second Arendnent Regul ati ons whi ch cane
into force on 30.3.1989 nade all non-State Civil Service class-1 officers
i ncluding the appellant ineligible for selection to the |Indian

Admi ni strative Service until they conpleted 12 years of continuous service
in substantive gazetted posts.

Appel  ant being a C ass-I officer of non-State Civil Service whose possible
selection to Indian Adm nistrative Service on conpletion of his 8 years of
conti nuous service was foreclosed by Regulation 2 of the IAS Second
Amendnent Regul ations, challenged its constitutionality before the Tribuna
as that inhibited by Articles 14 and 16(1) of the Constitution of India, by
filing an application therefore. Since the Tribunal rejected the
appel l ant’ s challenge to the constitutionality of Regulation 2 of the IAS
Second Amendnent Regul ations by its order dated 28,7.1993, the appellant
has assailed the justness and correctness of that order of the Tribunal by
filing the present appeal by special |eave.

Class-1 and Cass-I11 officers on Non-State Civil Service hol ding
substantive gazetted posts in Transport Department of Karnataka Government
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who have becone eligible for selection to Indian Admnistrative Service
under Regul ation 2 of the I AS Second Arendnment Regul ations permts of their
grouping with reference to their scales of pay thus :

CLASS-| OFFI CERS

POST PAY SCALE

Joi nt Commi ssioner for Transport 3650- 100- 5400
Deputy Comm ssioner for Transport 3170- 75-100- 4900
Regi onal Transport O ficer 2200- 75-100- 4100

CLASS- 1 OFFI CERS

POST PAY SCALE
Assi st ant 'Regional Transport O ficer 1950- 75-3800
Seni or | nspector of Modtor Vehicles 1600- 50- 75- 3500

The substantive gazetted posts of Transport Departnent held by d ass-|

of ficers of non-State Cvil Service, to wit, the Joint Comm ssioner for
Transport. Deputy Commi'ssioner for Transport and Regi onal Transport officer
are those which are regarded by State Governnent as equivalent to

Subst antive gazetted posts of Administrative Service Departnent held by
Class-|1 officers of State Service, towit. Special Deputy Commi ssioner
Seni or Assi stant Commissioner and Assi stant Conm ssioner, respectively.
Simlarly, the substantive gazetted posts of Transport Departnent held by
Class-11 officers in non-State Civil Service, to wit. Assistant Regiona
Transport officer and Senior |nspector pf Mtor Vehicles are those which
are treated by State CGovernment as equival ent to substantive gazetted posts
of Admi nistrative Service Departrment held by Cass-I1 officers of State
Cvil Service, to wit. Tahsildars and Deputy Tahsil dars. Equival ence
between officers in non-State Civil Service and officers in State G vi
Service is based on the nature of ‘posts held by them the scales of pay
carried by the posts and the duties and responsibilities involved in
relation to the posts,. Cass Il officers of non-State G vil Service are
subordinates to Class-1 officers in State Gvil Service while Cass-|I
officers in State Cvil Service are subordinates to C ass-I officers in
State Civil Service, admts of no controversy;

8 years of continuous service (whether officiating or substantive) in the
post of Deputy Collector in any other post .or posts decl ared equival ent
thereto by the State Governnment was required of Cass-1 officers of State
Cvil Service to nake themeligible for pronotionto Indian Adm nistrative
Servi ce under the Indian Adm nistrative Service (Appointnment by Pronop-tion)
Regul ations 1955 - the I AS Pronotion Regulations'. Simlarly 8 years of
conti nuous service in substantive gazetted posts involving duties com
parable in inmportance and responsibility to that of State Cvil Service was
required to Class-1 officers of non-State Cvil Service to make them
eligible for selection to Indian Adm nistrative Service under clause (ii)
of sub-regulation (1) of Regulation 3 of the I AS Sel ecti on Regul ations.
Regul ation 2. of the I AS Second Amendnment Regul ati ons brought into force on
30. 3.1989, which substitutes clause (ii) of sub-regulation (1) of

Regul ation 3 of the I AS Sel ecti on Regul ati ons reads :

"(ii) have completed not |ess than 12 years of continuous service in a
gazetted post under the State Governnent or in the case of Joint Cadre,
under any one of the State Governnents constituting the Joint Cadre,
hol ding that post in a substantive capacity and propose the nanes of

of ficers suitable for appointnent to the service."

If the said Regulation 2 of the I AS Second Arendnent Regul ations is seen in
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the context of the I AS Pronotion Regul ations and the I AS Sel ection

Regul ations bearing on the matter of eligibility for pronotion O selection
of officers in State Civil Service or non-State Cvil Service based on the
peri od of their continuous sendee, the changes it has brought about as to
sel ection of officers to Indian Administrative Service fromnon-State C vi
Service could be out thus :

(1) dass | officers in non-State Cvil Service who woul d have becone
eligible for selection to the Indian Adnministrative Service on conpl etion
of 8 years of their continuous service according to unanended clause (ii)
of sub-regulation (1) of Regulation 3 of the I AS Sel ecti on Regul ati ons are
deprived of such eligibility for 4 years, that is, until they conpleted 12
years of continuous service. (2) Cass-I1 officers of non-State G vi
Service; who might have conpleted 12 years continuous service are made
eligible for selection to Indian Adm nistrative Service, by relaxing the
exi sted require-nment under the unamended Regul ation 3 of the | AS Sel ection
Regul ations that only officers of non-State Civil Service hol ding
substantive gazetted posts involving duties conparable in inportance and
responsi bility to that of posts held by Cass-I officers of State G vi
Service;, were eligible for such sel ection

The question which, therefore, needs our consideration and decision in this
appeal is whether Regulation 2 of the I AS Second Amendnent Regul ations

whi ch has, as seen therefrom deprived Cass-1 officers with 8 \007years
conti nuous service/in substantive gazetted posts of non-State G vi

Service, O their eligibility for selection to the Indian Adm nistrative
service by increasing the continuous service required of themin a
substantive gazetted post from8 years to 12 years and conferred on O ass-
Il officers of non-State Civil Service, the subordinates of d ass-I
officers of non-State Civil Service, such eligibility for selection to the
I ndian Admi nistrative Service, on their conpletion of 12 years of
continuous service in substantive gazetted posts, not necessarily involving
duties conparable in inportance to that of the simlar posts held by d ass-
| officers of State Civil Service, is unconstitutional being that inhibited
by Articles 14 and 16(1) of the Con-stitution

When the order of the Tribunal assailed in this appeal is seen, the

Tri bunal has not considered the said question involving the
constitutionality of Regulation 2 of the | AS Second Amendnent Regul ati ons
fromits right perspectives. In reaching its conclusion that Regul ation 2
of the I AS Second Arendnent Regul ati ons was constitutional it has assumed
that all that has been done by the Regul ation was to treat the non-State
Cvil service officers in States rather stringently in the matter of their
continuous service required to make themeligible for selection to the

I ndian Administrative Service by fixing the saneas 12 years as agai nst 8
years of continuous service which was required of themto nake t hem
eligible for such selection, earlier. In its-view eligibility requirenent
of longer years of continuous service inposed by the Regul ati on on non-
State Civil Service officers in the matter of their selection to the |Indian
Admi ni strative Service was not liable to challenge as not being in
consonance with eligibility requirenent of 8 years - continuous service

i nposed on State Civil Service officers in the matter of their eligibility
for pronotion to the India Adm nistrative Service under the | AS Pronotion
Regul ations since the Indian Adm nistrative (Recruitnent) Rules, 1954 -
"the IAS Recruit-ment Rules’, do not envisage selection of Officers in non-
State Givil Service who fall below the standard of officers in State G vi
Service eligible for pronmotion to the Indian Administrative Service
Therefore, according to the Tribunal, when Cass-1 officers and C ass-|
officers of non-State Civil officers are classified together for purposes
of fixing the period of con-tinuous service to make themeligible for
selection to the Indian Ad-m nistrative Service, such classification was
reasonabl e and intended to achieve the object of selecting the officers of
outstanding ability and nerit fromnon-State Cvil Service to the |Indian
Admini strative Service as re-quired by the IAS Recruitment Rules. It is how
the Tribunal finds that Regulation 2 of the | AS Second Amendnent
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Regul ati ons was not violative of Articles 14 and 16(1) of the Constitution.

No doubt, as is held by the Tribunal, in our view, rightly that Regul ation
8(2) Regulation 8(2) of the | AS Recruitnent Rul es enpowers the Central
CGovernment in special circunmstances and on the reconmendati on of the State
CGovernment fromtime to time to recruit to the Indian Adm nistrative
Service only a person of outstanding ability and nerit serving in
connection with the affairs of the State sel ected from anong officers- of
non-State Civil Service holding substantive gazetted posts, in accordance
with Regul ations to be made for the purpose by the Central CGovernnent in
consultation with State Governnents. Wen in the year 1956, the Centra
CGovernment made the | AS Sel ection Regulations in that behalf, it is only
non-State Civil Service officers holding substantive gazetted posts

i nvol vi ng duties conparable in inportance and responsibility to that of
substantive gazetted posts held by officers of State Civil Service with not
| ess than 8 Years continuous service. Wwo were nade eligible for selection
to the Indian adm nistrative Service. Non-State Cvil Service Oficers were
required to conplete such 8 years of continuous service in substantive
gazetted posts involving duties conparable in inportance and responsibility
to that of simlar gazetted posts O State Civil Service was required of
the non-State Civil Service officers to nake themeligible for selection to
I ndi an Administrative Service since State Civil officers were nmade eligible
for their pronotion to Indian Adnministrative Service under the |IAS
Recruitment Rules only if they had held for pur-poses of revenue and
general adm nistration change of posts involving sub-divisions of a

di strict or posts of 'higher responsibility (see Rule 2(g) (ii) thereof) and
the I'AS Pronotion Regul ations required of the State Civil Service officer 8
years of continuous service in the posts of Deputy Collectors or in any

ot her posts decl ared equival ent thereto by the State Govern-ment to make
themeligible for pronotion to Indian Adm nistrative Service, (see third
proviso to sub- regulation (2) of Regulation 5 thereof)- Wy it was only
non-State Civil Service officers holding substantive gazetted posts

i nvol vi ng duties conparable in inportance and responsibility to that of
simlar gazetted posts of State G vil Service (Deputy Collectors’ posts or
equi val ent post) who were made eligible for selection to Indian Ad-
mnistrative service is clearly answered by Rule 6 of the I AS Recruitnment
Rul es when it says that the officer selected to the Indian Adm nistrative
Service, was to be initially appointed, as in the case of an officer
pronmoted to the Indian Administrative Service from State C vil Service, on
senior tinme-scale of pay of Rs. 3200-100-125-4700 not on junior tine-scale
of pay of Rs. 2200-75-2800- EB-100-4000 (see Rule 3 of the IAS (Pay) Rules,
1954). Thus it becomes obvious that the I'AS Recruitnment Rules clearly
required of non-State Civil Service officers, to nake themeligible for

sel ection to the Indian Adm nistrative gazetted posts which involve duties
conparable in inportance and responsibility-to that of Deputy Collectors
posts or higher posts of State Civil Service. Therefore, it can be said

wi t hout any hesitation, whatsoever, that the I AS Recruitnment Ri des did not
envi saged nmaking eligible for selection to the Indian adm nistrative
Service officer of non-State Cvil Service officers, if the substantive
gazetted posts they held were posts which were | ower than that the posts of
deputy collectors or Assistant Conmissioners in State Cvil Service, such
as posts of Tahsildars or of Deputy Tahsildars in State civil Service. To
put it differently, the IAS Recruitnent Rules on their very fact do not
permt non-State Civil Service officers who held substantive gazetted posts
which were lower in rank then that of the posts of Deputy Collectors

(Assi stant Conmissioners) in State Cvil Service, that is, no-State G vi
Service Class-11 officers to becone eligible for selecting to the Indian
Admini strative Service, This salient factual aspect of the matter required
to be taken into consideration by the Tribunal, when it exam ned the
constitutionality of Regulation 2 of the I AS Second Arendnment Regul ati ons
whi ch classifies non-State Cvil Service Cass-1 officer and no-State C vi
Service Cass-I1 Oficers together as officers belonging to conmon cl ass of
no-State Civil Service officers in the natter of deciding their eligibility
for selection to the Indian Adm nistrative Service has since not been taken
into consideration, as seen fromits order, we have referred to the sane,
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in as much as, this Court has, in its decision in State of Sikkimyv
Surendra Prasad Sharma & Ors, (1994) 2 SCALE 609, nmde it clear that in
exam ning the challenge to constitutionality of State action based on
violation of Articles 14 and 16 of the Constitution, the enphasis nust not
only be on "de jure equality’ of persons grouped together but also on
"defacto equality’ of persons grouped together

Under Regul ation 2 of the I AS Second Amendnment Regul ations, as becones
apparent therefrom non-State Cvil Service class-lI officers and non-State
Cvil Service Cass-11 officers, are pool ed together to nake themeligible
for selection to the Indian Admi nistrative Service. As we have pointed out
earlier, if the I AS Recruitment Rules pernmitted only non-State G vi
Service Cass-|I officers to becone eligible for selection to the Indian
Admi ni strative Service, can the pooling of State Civil Service Cass-1 of-
ficers and non-State Civil Service Class-Il officers done by Regul ation 2
of the I AS Second Anendnent Regul ations to nake Class-I1 officers eligible
for selection to the Indian Admi nistrative Service and to nmake C ass-|
officers to losetheir eligibility for selection to Indian Adm nistrative
Service be upheld as that no inhibited by article 14 and 16 of the

consti tution.

What kind of classification resorted to in a State action, relating to
matters of public employment is inhibited by Articles 14 and 16 of the
Constitution has since been well settled by several decisions of this
Court, we would refer to some of themfor deriving assistance therefromin
deciding the constitutional challenge directed agai nst Regulation 2 of the
| AS Second Anendnent Regul ations, in as nmuch-as they were relied upon on
behal f of the appellant, to support the chall enge.

E. P. Royappa v, State of Tami |l Nadu and Anr., AIR (1974) SC .55, is a
Constitution Bench decision of this Court where his Lordship Bhagwati, J.
(as he then was) explains howin natters relating to public enpl oynent
inequality and discrimnation are inhibited by Articles 14 and 16 of the
Constitution and again how those Articles strike at arbitrariness and
ensure fairness and equality of treatment, thus :

"Article 14 is the genus while Article 16 is a species. Article 16 gives
effect to the doctrine of equality.in all matters relating to public

enpl oyment. The basic principle which, therefore, infornms both Articles 14
and 16 is equality and inhibition against dis-crimnmnation

"Articles 14 and 16 strike at arbitrariness in State action and ensure
fairness and equality of treatnment. They require that State action nust be
based on valid relevant principles applicable alike to all sinmlarly
situate and it must not be guided by any extraneous or-irrel evant

consi derati ons because that would be denial of equality. Were the
operative reason for State action, as distinguished fromnotive inducing
fromthe antechanber of the mind, is not legitimate and rel evant but is
ext raneous and outside the area of perm ssible considerations. It would
amount to mala fide exercise of power and that is hit by Articles 14 and
16. Mala fide exercise of power and arbitrariness are different |etha
radi ati ons emanating fromthe sane vices in fact the |latter conprehends the
fornmer. Both are inhibited by Articles 14 and 16."

General Manager, South Central Railway. Secundrabad and Anr: etc. v. A V.R
Si ddhanti and Ors, etc [1974] 3 SCR 207, is a decision of this Court which
deals with hostile discrinmnation and equality in matter relating to public
enpl oyrment, and says :

"So long as enmployees simlarly circunstances in the sanme class of service
are treated alike, - the question of hostile discrimnation does not arise.
The equality of opportunity for purposes of seniority, pronotion and |ike
matters of enploynment is available only for persons who fall substantially,
within the sane class or unit of service. The guarantee of equality is not
appl i cabl e as between nenbers of distinct and different classes of the
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service. The Constitution does not comuand that in all matters of enpl oy-
nent absolute symretry be nmintai ned. A wooden equality as between al

cl asses of enpl oyees regardl ess of qualifications, kind of jobs, nature of
responsi bility and performance of the enployees is not intended, nor is it
practicable if the admnistration is to run. |Indeed, the nmaintenance of
such a cl assl ess and undi scerning equality where, in reality, glaring
inequalities and intelligible dif-ferentia exist, will deprive the
guarantee of its practical content”

Roop Chand Adl akha and Ors. v. Del hi Devel opnent Authority and Ors., [1988]
Supp. 3 SCR 253, is a decision of this Court which deals with the process
of classification and points but how classification itself could produce
inequality and in that sense could be antithetical of equality, thus:

"The process would be constitutionally valid if it recognises a pre-
existing in quality and acts in aid of anclioration of the effects of such
pre-exi stent inequality. But the process cannot in itself generate or
aggravate the inequality. The process cannot nerely bl owup or magnify in-
substantial or mcroscopic differences on nmerely neretricious or plausible
di fferences. The over-enphasis on the doctrine of classification or any
anxi ous and sustained attenpts to discover sone basis for classification
may gradually and inperceptibly deprive the article of its precious content
and end in replacing Doctrine of equality by the doctrine of
classification. The presunption of goods faiths in and of constitutionality
of a classification cannot be pushed to the point of predicating sone
possi bl e or hypothetical but undi scl osed and unknown reason for a
classification rendering the precious guarantee of equality a nere rope of
sand. "

Venkat ashwara Theatre v. State of Andhra Pradesh and O's., [1993] 3 SCC
677, is a decision of this Court which points out;, ‘as to how discrinination
can arise, if persons who are unequals are treated as equals, thus :

"Just as a difference in the treatnment of persons simlarly situate |eads
to discrimnation, so also discrimnation can arise if persons who are
unequals, i.e... differently placed, are treated simlarly...... A | aw
providing for equal treatment of unequal objects, transactions or persons
woul d be condemmed as discrimnatory if there is absence of rationa
relation to the object intended to be achieved by the 'l aw "

Food Corporation of India v. Ms. Kandhenu Cattle Feed Industries, [1993] 1
SCC 71, is a decision of this Court where it is pointed out that

requi renment of non-arbitrariness in a State action, if ought to conformto
Article 14 of the Constitution, due weight nust be givento reasonable or

| egiti mat e expectati ons of the persons |likely tobe affected by such
action, thus:

"To satisfy this requirement of non arbitrariness in a State action, it is,
therefore, necessary to consider and give due weight to the reasonable or

| egiti mat e expectations of the persons likely to be affected by the
decision or else that unfairness in the exercise of the power nmay anount to
an abuse or excess of power apart from affecting the bonafides of the
decision in a given case. The decision so nmade woul d be exposed to
chal | enge on the ground of \007arbitrariness,"”

We shall now turn to Regulation 2 of the | AS Second Anendrment Regul ati ons
to exam ne whether the pooling of non-State Gvil Service Cass-l1 officers
and non-State Civil Service Class-11 officers, and treating them as

of ficers belonging to cormon class to nake all of themeligible for

sel ection and appointnment to Indian Adm nistrative Service was ex-facie
inhibited by Articles 14 and 16 as urged on behal f of the appellant -a non-
State Givil Service Cass-I officer or whether the classification so done
was reasonable since it had nexus to the object to the | AS Recruit-nent

Rul es of sel ecting and appointing to I ndian Adm nistrative Service, non-
State Civil Service officer of exceptional and outstanding ability and
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nerit and hence Regul ation 2 of the I AS Second Anendnent Regul ati ons was
not inhibited. By Articles 14 and 16 of the Constitution, as urged on the
behal f of the Central Governnent.

There can be no dispute that Rule 8(2) of the IAS Recruitnment Rules
enmpowers the Central CGovernment to make Regul ati ons for selection of
persons of outstanding ability and nerit from anong non-State Cvil Service
officers of every State for appointnent to the Indian Adm nistrative

Servi ce. But what needs to be seen in the said context is, whether the
Central CGovernment which had in its I AS Section Regul ati ons pernmitted

sel ection for appointment to the Indian Adm nistrative Service, persons of
outstanding ability and nerit only fromanong non-State G vil Service
class-1 officers, if by enlarging such selection basis under Regul ation 2
of the I AS Second Amendnent Regul ations by permtting selection for

appoi ntnent to the Indian Administrative Service, persons from anpng non-
State Civil Service Class-I1 officers, had out stepped the paraneters fixed
therefor by the I AS Recruitnment- Rul es. The I AS Recruitnment Rules, as is
speci fically pointed out by us already, envisage selection for appointnent
to I ndian Administrative Service, fromnon-Stale CGvil Service officers who
hel d post's conparable in inportance and responsibility to that of the posts
of Deputy Collectors and above in State Cvil Service, that is, from non-
State Civil Service class-I officers and not fromnon-State Civil Service
of ficers who held posts of Assistant Regional Transport officers or Senior

I nspect or of Mdtor Vehicles in Transport Departnent of a State, which were
far inferior to that of the posts of Deputy Collectors in State G vi
Service, such as, posts of Tehsildars or Deputy Tehsiladars. If that be so,
it cannot admit of any doubt, that the Central Government which had nade
Regul ation 2 of the IAS Second Anendnent Regulations to nmake eligible for
sel ection and appointnment to the 1ndian Adm nistrative Service from non-
State Civil Service Class- |l officers, has done so clearly exceeding the
paranmeters or authority conferred upon it in the matter by Rule s.(2) of
the IAS Recruitment Rules, itself. This circunstance and factual reality in
itself is sufficient to expose and demplish the nyth that non-State G vi
Service Class-I11 officers were brought into the pool of non-State G vi
Service officers by the I AS Second Anmendment Regul ations by classifying
them as officers belonging to common class along with non-State G vi
Service Cass-|I officers, for achieving the object of the | AS Recruitnent
Rul es - the object of selecting the officers of outstanding ability and
merit for appointment to Indian Administrative Service. Even otherw se,
when in the service set up of non-State Cvil Service, Non-State G vi
Service Cass-11 officers are unequal when conmpared with non-State G vi
Service Class-1 officers, in inportant matters such as nature of posts held
by them duties and responsibilities to be discharged by themin such
posts, scales of pay carried by such posts, it is difficult to conprehend
how t hey can be put in a common class for judging their conparative ability
and nerit in their respective job performances in the context of their
suitability for appointment to the Indian Administrative Service. VWat has
been done by the I AS Second Amendnent Regul ation., If could be illustrated,
is the same as pooling together a Senior Collector in State Civil Service
and a Deputy Tahsildar in State Civil Service and nake them a common cl ass
State Civil Service officers and ask the State Governnment to recommend the
cases of either of themfor appointment to Indian Adninistrative Service.
No doubt, doing of such a thing by the Central Government appears to have
been attenpted, although later on, fortunately, given up obviously
realising that such thing, if done, could have the effect of denoralising
Class-1 officers in State Civil Service, since the same was bound to go
agai nst the accepted notions that it is only senior State Cvil Service

of ficers who could be. considered for appointment to Indian Ad-ministrative
Service and not officers in the lower rung. Hence, the classification of

of ficers brought about by Regul ation 2 of the I AS Second Amendnent

Regul ation, is ex-facie, arbitrary, unreasonable and discrimnatory and
violates Articles 14 and 16 of the Constitution Again Rule 6 of the I AS
Recruitnment Rules, when by nmaking it clear that initial appointnments to be
made to Indian Administrative Service fromboth officers of State G vi
Service and non-State Civil Service on senior time scale of pay and not
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junior time scale of pay on which persons directly recruited for that
servi ce woul d be appoi nted, denobnstrates unequivocally that C ass-I
officers, in State Civil Service and in non-State Civil Service already in
seni or scales of pay or in closer scales of pay and not class-11 officers
in State Civil Service and in not-State Civil Service, drawi ng salaries
failing below junior scales of pay, classification done under Regul ations 2
of the I AS Second Amendnment Regul ations to provide eligibility to non-State
Cvil Service Cass-1] officers cannot but be arbitrary and "n-reasonabl e,
as would attract the inhibition of Articles 14 and 16 of the Constitution

Further, we are unable to see, any reason as to why the period of 8 years
conti nuous service of non-State Civil Service Cass-1 officers which made
themeligible for selection to the Indian Adm nistrative Service under the
I AS Sel ection Regul ations shoul d have been increased to 12 years of their
continuous service by Regulation 2 of the | AS Second Anendrment Regul ati ons.
In fact, no plausibl e reason has been out forth as to why such increase was
made. Since such increase in nunber of years of continuous service O non-
State Civil Service Class-I officers to make themeligible for selection to
the I ndian Adm nistrative service deprived themof the right to be

consi dered for selection under the IAS Sel ecti on Regul ati ons which held the
field for over 33 years, with no palpable reason. Regulation 2 of the | AS
Second Amendnent Regul ations whi ch brought about such deprivation has to be
regarded as unjust, arbitrary, unreasonable and that which arbitrarily
affected the legitimte and normal expectations of non-State G vil Service
Class-1 officers and was that inhibited by Article 14 of the Constitution

For the foregoing reasons, we are inpelled to take the view that regulation
2 of the I AS Second Amendnent regulations being that in-hibited by Articles
14 and 16 of the Constitution, is unconstitutional. As Regulation 2 is the
soul of the I AS Second Anendnment Regul ati ons-which provides for eligibility
of non-State Cvil Service officers, for their selection to the Indian

Admi nistrative Service and when it is unconstitutional, the other
provisions in the | AS Second Arendnent Regul ati ons which are nerely

machi nery provisions intended to give effect to Regulation 2 there-of,
cannot stand apart from Regulation 2. Hence, the | AS Second Amend- nment
Regul ati ons, as a whole are to be regarded as unconstitutional

Accordingly, we strike down the |IAS Second Arendnent Regul ations making it
clear that LAS Sel ection Regul atiions whi ch had been anended by the | AS
Second Amendnent Regul ations stand revived and continue to hold the field
as before their anendnment but anything done so far under the LAS Second
Amendnent Regul ati ons which has already resulted in naking the appoi ntnments
to Indian Adm nistrative Service, shall stand saved.

In the result, we allow this appeal, set aside the order of the Tribuna
under appeal and allow the application of the Appellant nade before the

Tri bunal , and quash the I AS (Appoi ntnment by Selection) Second Amend-nent
Regul ati ons, 1989 as unconstitutional and declare that the |IAS (Appoi nt nent
by Sel ection) Regul ations, 1956, which were amended by the | AS (Appoi nt nent
by Sel ection) Second Amendnent Regul ations, 1989 stand revived and operate
to the extent indicated in the body of this Judgment. However, we direct
that the claimof the Appellant for selection to the Indian Adm nistrative
Service be considered along with the clains of others simlarly situated,
according to the I AS (Appoi ntnment by Sel ection) Regul ati ons, 1956 as stood
bef ore their amendnent by the | AS (Appoi ntment by Sel ection) Second
Amendnent regul ati ons, 1989, if no appointnent is yet nade to the post of
the: Indian Adm nistration Service in the Karnataka which was to fal

vacant in the year 1994.




