IN THE SUPRENVE COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6381 OF 2009
arising out of SLP [C] No.8387 of 2007

M'S. NEW HORI ZON SUGAR M LLS LTD.,

ARl YUR ... APPELLANT

Vs.

ARl YUR SUGAR M LLS STAFF WELFARE

UNI ON & ORS. ... RESPCDNENTS
W TH

ClVIL APPEAL NO. 6382 OF 2009
arising out of SLP [C] No. 13569 of 2007

El D PARRY | NDI A LTD. ..APPELLANT

VS.

PUDUVAI PRADESA SARKARAI AALI

THOZH LALAR SANGAM & ORS. ... RESPODNENTS
ORDER

Leave granted. Heard the | earned counsel

2. The assets of New Horizon Sugar MIls (for short, *‘New
Horizon’) were seized and sold by auction under the provisions of
SARFAESI Act, 2002 by Indian Bank, a secured creditor. EID Parry

India Ltd. (for short ‘EID Parry’) was the auction purchaser.

3. VWiile dismssing a batch of wit petitions arising
from challenging the proceedings initiated by Indian Bank under

SARFAESI Act, a learned single Judge of the Madras Hi gh Court, by



order dated 12.7.2005 directed that the workmen of New Horizon wll
be entitled to the benefits under Section 25FF of the Industrial
Di sputes Act, 1947 as against the enployer - New Horizon and EID
Parry. Aggrieved by the said order, EID Parry filed WA No.

1788/ 2005.

4. By interim order dated 7.12.2005 passed in wit petitions
filed by the two enployees unions of New Horizon, another |[earned
single Judge appointed a retired Judge of the H gh Court as the
Speci al Authority to conpute the clainms of the worknen (instead of
Comm ssi oner of Labour, Pudhucherry) and submt a report to the
Court. He also directed the Indian Bank which had the sal e proceeds
in respect of sale of the assets of New Horizon to deposit
initially a sum of Rs. 6,00,00,000/- (Rupees six corers) for being
di sbursed to the worknmen. The said anount was ordered to be placed
in a no-lien account in the Pondicherry main branch of the said
Bank. Feeling aggrieved by the said order New Horizon filed WA

No. 1209/ 2006.

5. The said two wit appeals along with other wit petitions
and wit appeals were disposed of by a Division Bench of the Midras
H gh Court by the inpugned judgnent dated 27.3.2007. The said
judgnment deals with several aspects. W are concerned in this
appeal, with only one aspect of the said judgnent, that is, the
wor kers’ dues. By the said judgnent, WA. No. 1788/2005 filed by

EID Parry and WA. No. 1209/2006 filed by New Horizon were



dism ssed. The order of the l|earned single Judge dated 7.12.2005
directing quantification of the anount due to the enployees and
further direction for earmarking Rs. six crores for neeting the
enpl oyees dues was upheld. The D vision Bench, however, directed
that the quantification should be done by Comm ssioner of Labour

Puducherry (instead of by the retired Judge appointed by the

| ear ned Si ngl e Judge.

6. Feel ing aggrieved by the dismssal of WA. No.1209/2006, and
WA. No. 1788/2005, New Horizon and EID Parry have filed these
appeal s by special |eave. The comon issue involved in these two
appeals is who should be made liable to pay the conpensation under
Section 25FF of the Industrial D sputes Act, 1947, to the enpl oyees

of New Hori zon whose services were deenBdto have been term nated.

7. After the matter was argued for sonme tinme, M. S. Ganesh

| earned senior counsel appearing for New Horizon fairly conceded
that having regard to the wording of Section 25FF of the said Act
and the settled legal position under several decisions of this
Court starting from Anakapalla Co-operative Agricultural and
I ndustrial Society v. Its Wrknen [1962 (2) LLJ. 629], the
liability to pay its workmen would be on New Horizon. Therefore, it
follows that the anpbunt due to the workers wll have to be paid
fromout of the sale proceeds which are lying wwth the Indian Bank.
The purchaser — EID Parry, who has already paid the sale price,

will have no liability.



8. However, having regard to the fact that the quantification

of the worknen’s dues would involve verification of records/clains,

it will be convenient and appropriate, if the managenent of New
Horizon is associated wth the process of verification,
quantification and paynent to its worknen. Ther ef or e, t he
Comm ssioner of Labour w Il hear New Horizon in regard to each

cl ai m bef ore passing appropriate orders in favour of worknen.

9. The I ndian Bank will now transfer the sum of Rs. six crores

as directed by the H gh Court, from the sale proceeds, wthout

prejudice to its <contentions to a no-lien account in its
Pondi cherry  Main Branch which shall be operated by the
Comm ssioner, who shall endeavour to conplete the exercise of

verification, quantification and paynent of the enployees’ dues
within three nonths. The balance, if any, remaining in the no-lien
account after such settlenent of workers’ dues, shall be paid to
the New Horizon without prejudice to the contentions of the Bank

If the anmbunt of Rs. 6 crores is found to be insufficient by the
Comm ssi oner, the Conm ssioner may apply to Madras High Court for

rel ease of further funds fromthe anobunt in deposit with it.

10. The sum of Rs. 2 crores (or such other sum that was
deposited by the EID Parry wth the Comm ssioner of Labour,
Pondi cherry in pursuance of our interimorder dated 19.3.2009 shal

be refunded to EID Parry.



11. Wth the above directions, the appeal of New Horizon is
dism ssed and the appeal of EID Parry is allowed. The intervention
applications of sone worknen are dism ssed as not calling for any

orders.

12. As a consequence, the interim direction dated 19.3.2009
directing EID Parry not to prevent the worknen from attending to
their duties in the factory prem ses is vacated, wthout prejudice

to the rights of the workers in accordance with | aw

(B. Sudershan Reddy)
New Del hi ;
August 31, 20009.



