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1. Leave granted.

2. These four appeals arc directed against a conmon
judgnent dated 19th Cctober, 1987  delivered by the Hi gh
Court in four wit petitions filed before it by the four
appel l ants. Since the questions of

46

law which arise in these appeals arc comon, it ‘would be
sufficient to refer to the 808 facts in one of the appeals
viz civil appeal arising out of S.L.P. No. 3204 of 1988
since the H gh Court has taken the facts fromit.

3. In 1920s, CGovernnent of India being anxious to devel op
the undevel oped, |ands throughout the country including that
in the district of Nainital offered to extend many
concessions to those who agreed to devel op-the )and. Lal a
Khushi Ram Dusaj, predecessor of the appellant was one of
the persons who accepted the offer and agreed to develop
land in District Nainital. Governnent of India granted
| ease of 4805 acres of land to Lala Khushi Ram for
devel opnent under the Crown Grants Act [later renanmed as
Government Grants Act, 1895 - hereinafter referred to as
"the Grants Act"] by a registered | ease deed dated 25.8.1920
whi ch was executed by the Secretary of State for India in
Council for a period extending upto 31st March, 2013. One
of the conditions of the said lease with which we arc
concerned here, was that the | eased | and woul d not be taken
away except as specified by the clauses of the |ease deed
and that too for the purpose of land reforms. |In case the
| and was taken away, conpensation was payable to the |essee
in accordance with the provisions of the Land Acquisition
Act, 1894. Section 3 of the Grants Act provided that al
provi si ons, restrictions, condi tions and [imtations
contained in any such grant or transfer shall be valid and
take effect according to their tenor, any rule of |aw, stat-
ute or enactment of the legislature to the contrary
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not wi t hst andi ng. After taking possession of the |eased
land, the | essee Lala Khush; Ramis alleged to have spent
noneys to clear the jungle and | evel the uneven terrain and
devel op the land for agriculture.

4. In the year 1959, the State of UP. passed UP
CGover nient Est at es Thekedar i Abolition Act , 1958
[hereinafter referred to as the "Principal Act"] and i ssued
notifications under the said Act for taking over the |eased
| ands granted under the Grants Act and issued notifications
vesting all such lands in the State. |In 1960, the State of
U P. amended the Grants Act. While retaining the provisions
of Section 3 of the said Act the Arendnent added a proviso
to the said section which stated that nothing in the said
section shall prevent, or be deened ever to have prevented,
the effect of any enactnent relating to the acquisition of

property, land refornms or the inposition of <ceiling on
agricul tural |and.
5. By its decision dated 25th Cctober, 1967 the Hi gh

Court declared the provisions of the Principal Act as ultra
vires the Constitution and quashed the notifications issued
under the said Act, taking over the'lands |eased under the
Grants Act. In 1970, the State of U P. passed the Utar
Pradesh Government Estates Thekedari Abolition [Re-enactnment
and Validation] Act, 1970 [for short the Validation Act’]
with the result that the Principal Act and the notifications
whi ch had been issued thereunder were revived by adding a
deening clause. Under the anended Principal Act, the State
issued notifications on 16th Cctober, 1970 applying the
provi sions of the U. P. Zam ndari “Abolition and Land Reforns
Act, 1950 [for short the Z.-A “Act] to the villages in
guesti on. In the year 1973, the appellant who is the
successor of Lala Khushi Ram the original |essee, received
noti ces under the anended Principal Act and also received
copi es of com
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sensation roll show ng the conpensation at |ess than Rs.3/-
per acre. The appel lant, therefore, filed his objection
before the Collector who referred the matter to the
respondent No. 1- Addi ti onal Di strict Judge. On 17th
Decenber, 1977, respondent No.1 partly accepted the
ref erence. The appel l ant, therefore, noved the H gh Court

by a wit petition. On 19th Cctober, 1987 the H gh Court
dismssed all the wit petitions before it by the inpugned
conmon judgrment. Hence the present appeals.
6. The first contention raised in these appeals is  that
the State cannot anend the Grants Act, which is a pre-
constitutional central statute by its own enactnent, viz.,
the Principal Act so as to annul the provisions of Section 3
of the Central Act. The answer to this contention lies in
the provisions of Article 372 of the Constitution. The
rel evant provisions of Article 372 arc as under
"372. Continuance in force of existing |aws
and their adaptation-(1) Notw thstanding the
repeal by this Constitution of the enactnents
referred to in Article 395 but subject to the
ot her provisions of this Constitution, all the
laws in force in the territory of India
i medi ately before the conmencenment of this
Constitution shall continue in force therein
until altered or repealed or anmended by a com
petent Legislature or other conpetent au-
thority.
(2) For the purpose of bringing the provi-
sions of any lawin force in the territory of
India into accord with the provisions of this
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Constitution, the President nay by order nmke
such adaptations and nodifications of such
l aw, whether by way of repeal or anmendnent,
"as may be necessary or expedient, and provide
that the law shall, as fromsuch date as may
be specified in the order, have effect subject
to the adaptations and nodifications so nmade,
and any such adaptation or nodification shal
not be questioned in any court of |aw
(3) Not hing in clause (2) shall be deemned-
(a) to enpower the President to make any
adaptation_ or nodification of any law after
the expiration of three years from the
comencenent of this Constitution; or
(b) to prevent any conpetent Legislature or
ot her conpetent authority from repealing or
amendi ng any | aw adapted or nmodified by the
president under the said clause.

Expl anation 1.- The expression "lawin force"
inthis article shall \include a | aw passed or
made by a Legislature or other conpetent
authority in the territory of India before the
commencement ~of this Constitution and not
previously repeal ed, notwithstanding that it
or parts of it may not be then in operation
either at all or in particular areas."

Entry 18 of List Il of the Seventh Schedule of the

Constitution reads as under:
" 18.  Land, that is to say, rights in or over
land, land tenures including the relation of
l andl ord ~and tenant, and the collection of
rents; transfer and alienation of agricultura
 and; land inprovenent and agricul tural | oans;
col oni zation." .

7. Article 246 [3] read with Entry 18 of List Il of the

Seventh Schedule gives power to the State Legislature to

nmake |aw with regard to rights inior over land, |and tenures

including the relation of landlord and tenant  and the

col lection of rents, transfer and alienation of agricultura

 and; land inprovenent and agricul tural | oans; col o-
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ni zati on. Admittedly, the lands in question were under
personal cultivation of the appellant and, therefore, they
are agricultural lands. Hence the State |egislature was
conpetent to enact the Principal Act which concerns the
rights in or over the land etc. which are all subjects
covered by Entry 18 of List Il. |In view of the provisions

both of <clauses [1] and [3] (b) of Article 372 of the
Constitution, therefore, the State Legislature  being the
conpetent legislature to enact such law could repeal or
amend the Gants Act or any of its provisions “including
Section 3 ‘thereof This would be true also of the  State
amendment of the Grants Act by the Government Grants [U. P.
Amendnent] Act, 1960. Hence the contention that the State
Legi slature could not amend the provisions of Section 3 of
the Grants Act has to be rejected.

8. The next <contention of the appellant is that in the
absence of a fresh notification issued under the anended
Principal Act, the |leasehold rights of the appellant cannot
be deemed to have been ternminated, so as to enable the State
to resunme the | ands.

9. As the facts in the present case reveal, the Principa
Act was extended to the district of Nainital by notification
dat ed 17th June, 1965 w.e.f 26th June, 1965. By

notification dated 30th June, 1966, issued under Section 3
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of that Act, the | ease of the appellant was determ ned. The
Hi gh Court declared as unconstitutional the provisions of
that Act and hence the Act was anended and re-enacted w.e.f
20th June, 1964 by U P. Covernnment Estates Thekedar i
Abolition [Re-enactnent and Validation] Act, 1970. Secti on
6 of the Validation Act validated anythi ng done of purported
to have been done and any action taken or purported to have
been taken under the provisions of the Principal Act, viz.,
U P. Covernnment Estates Thekedari Abolition Act. That
Section reads as foll ows:
"6. Notw thstanding any judgment, decree or
or der of any <court or Tribunal to the
contrary, anything done or purporting to have
been done and any action taken or purporting
to have been taken under any provision of the
princi pal Act before the commencenent of this
Act i'ncluding, in particular, any notification
under subsection (3) of section 1, any
determ nation of | ease under section 3, or the
recovery of any rents or other dues under
section 4 or the taking over of possession or
charge of 1and or of books, accounts or other
docunents under section 6 of that Act, shal
be deened to be, and always to have been as
valid asif the provisions of this Act were in
force at all material tines.
10.1n view of the said express validating -provision, the
notifications which were issued under the Principal Act in
terms revived wth the revival of the Principal Act and
hence the action taken under the said notifications also
stood validated. It was not necessary to reissue the
notifications after the enactment of the Validation Act. To
argue to the contrary woul d render the provisions of Section
6 of the Validation Act otiose.
11.1t is for this reason that we are unable to wunderstand
the reliance placed on behalf of ~the appellant on the
decision of this Court in Mihendra Lal Jaini v. 7he State of
Utar Pradesh and Qhers [(1963] Supp. 1 SCR 9121. The
guestion considered in that case was whet her an~ Act ~ which
was invalid being ultra vires the provisions of t he
Constitution would stand re-
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vived autonatically on anendnent of the rel evant provision
of the Constitution. It was held that such a revival was

not automatic and that the Act had to be re-enacted after
the constitutional provision which it had infringed was
amended. The ratio of that decision is, therefore, not ap-
plicable to the facts of the present case. The Principa
Act has been re-enacted by anending the rel evant . provisions
to bring them in conformty with the provisions of the
Constitution and by the provisions of Section 6 of the
Validation Act, as pointed out above, all acts done and
purported to have been done under the principal Act  have
been expressly vali dat ed.

12. The next contention was that the Validation Act is
violative of the second proviso to Article 31A[1] of the
Constitution. Under the | ease granted under the Grants Act,
the rights of the lessee were heritable as well as
transferable. As a result of the determ nation of the |ease
by the Thekedari Abolition Act, the right which have been
conferred on the | essee are only heritable. They are not
transfer able by virtue of the provisions of the U P Tenancy
Act, 1939. Hence, the lessee is entitled to ful
conpensati on.

13. The relevant provisions of Article 31A [1] of the
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Constitution read as foll ows:
"31A Saving of laws providing for ac-
quisition of estates, etc.- (1) Not wi t h-
standi ng anything contained in Article 13, no
| aw providing for -
(a) the acquisition by the State of any
estate or of any rights therein or the ex-
tingui shnent or nodification of any such
rights, or
X X X X
shal | be deened to be void on the ground that
it is inconsistent with, or take- away or
abridges any of the rights conferred by
Article 14 or Article 19:
Provi ded that where such lawis a | aw made by
the Legislature of a State, the provisions of
this~ Article shall not apply thereto unless

such l'aw, having been reserved for the
consideration of the President, has received
hi s assent:

Provi ded further that where any | aw nmakes any
provi sion for the acquisition by the State of
any estate ~and where any |and conpri sed
therei'n isheld by a person under his persona
cultivation, it shall not be lawful for the
State /to acquire any portion of such |and as
iswithinthe ceiling Limt applicable to him
under. ‘any law for the time being in force or
any bui I.di ng or structure standing thereon or
appurtenant thereto, unless the law relating
to the acquisition of such land, building or
structure, provides for paynent of com
pensation at a rate which shall not 'be |ess
than the narket val ue thereof"
14. What is prohibited by the aforesaid provision is
acquisition by the State of any portion of the |and under
personal cultivation which portion is within the ceiling
[imt, without paynent of its market value as conpensation
By virtue of the Principal Act, as anmended, what is
conferred permanently on the erstwhile |essees under the
Grants Act is the hereditary tenancy. The Principal Act _as
amended, by itself does not restrict the right of the  he-
reditary tenant to transfer the land. The restriction on
the transfer by a hereditary tenant has been placed by the
U. P. Tenancy Act, 1939. It is, therefore,~not -correct to
say that it is the Principal Act as amended, which places
the restriction on
50
the right of the hereditary tenant to transfer . the | and.
Further while under the old | ease, which is abolished by the
Principal Act, the Iessee could hold the land only for the
period of the |ease which was in the present case, upto
2013, by virtue of the confernment of the hereditary tenancy
under the Principal Act, the |l essee can now hold such  land
per manent|y. It cannot be said that the confernment of the
per manent hereditary tenancy on the erstwhile tenure-|essee
isin any way inferior to the rights of the | essee under the
old grant. Hence in the first instance, the question of
paynment of conpensation does not arise. Secondly, a nmere
restriction on the incidence of the | ease or owner.-,hip is
not acquisition within the neaning of Article 31A
15. Article 31A [1] (a) of the Constitution states that no
| aw providing for the acquisition by the State of any estate
or any rights therein or the extinguishment or nodification
of any such rights, shall be deemed to be void on the ground
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that it is inconsistent with, or takes away or abridges any
of the rights conferred by Article 14 or Article 19. The
second proviso to Article 31A[1], however, states that
where any | aw makes any provision for the acquisition by the
State of any estate and where any |l and conprised in such
estate is held by a person under his personal cultivation

it shall not be lawful for the State to acquire the portion
of such land as is within the ceiling Ilimt applicable to
him under any law for the time being in force, wunless the
law relating to the acquisition of such |and provides for
paynment of conpensation at a rate which shall not be Iless
than the market val ue thereof

16. Thus there is ‘a clear distinction between the
provisions of Article 31A[1] (a) and of the second proviso
to the said Article. Wereas Article 31A[1] (a) holds valid
the acquisition by the State of any estate or of any rights
therein or the extinguishnment or nodification of any such
rights, the second proviso carves out an exception to it by
providing that [i] if any, estate is acquired by the State
whi ch conprises any | and under personal cultivation and [ii]
if such l'and is within theceiling limt applicable to such
person, such land as is within the ceiling limt will not be
acquired wthout payment of compensation. |In other words,
the second proviso provides for conpensation only if the
land within the ceiling limt is wholly ~acquired by the

State. If only sonme of the rights of the person concerned
in such land are acquired or extinguished or are nodified,
the second proviso does not come into play. In the present
case, instead of ‘having the full rights 'as a |essee

including the right to transfer the | and, the appellant wll
be a hereditary tenant without the right'to transfer the
I and. To that extent the rights of the —appellant are
nodi fied or his right to transfer the'land is extinguished.
He has not been deprived of all his rights. It is not,
therefore, a case of acquisition of his estate wthin the
meani ng of the second proviso to Article 31A [1]. Hence,
the appellant is not entitled to conpensation as provided by
the said proviso. Further, as pointed out earlier, the
appellant is conferred with the rights as the  hereditary
tenant permanently in place of his earlier rights as a

tenure-lessee which were to expire after 2013. This is,
therefore, a clear case of nodification of the rights -and.
not of acquisition of all the rights. It cannot be

contended further that this modification is | ess beneficia
to the appellant On this account also the second proviso to
Article
51
31A[ 11 requiring conpensation to be paid, does not cone into
play in the present case.
17.1t was then urged that in any case the appellant has
becone CGovernment | essee within the neaning of Section 133A
of the U P. Zami ndari Abolition and Land Reforms Act, 1950
[hereinafter called "the Z. AL Act’] and hence the | and woul d
stand excluded fromthe provisions of the Principal  Act.
The provision of Section 133A of the Z. A Act reads as
fol |l ows:
"133A Covernment | essees. Every person to
whom land has been let out by the State
CGovernment shall be called a government |essee
in respect of such | and and shal
not wi t hst andi ng anything to the contrary
contained in this Act be entitled to hold the
sane in accordance with the terns and
conditions of the |ease relating thereto. "
18.Since it is not disputed that by notification dated 16th
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Cct ober, 1970, the provisions of the Z. A Act have been nmad
applicable to the said | ands and Section 133A has al so been
nmade applicable the |ands covered by the Principal Act, the
[and in question is excluded fromthe anbit of the Principa
Act .

19.1f the schene of the anended Principal Act is exam ned,
it would appear the the Act has been passed to provide for
abolition of the thekedari systemin Governnent estates and
the "Governnent estate" has been defined in the Principa
Act to nmean |land owned by the State Governnent in Uttar
Pradesh which indicates that the Act is intended to dea

with government |ands as well. Mreover, Section of the
anended Principal Act which provides for determnation of
the lease starts with a non obstante clause. It reads as
fol |l ows:
"3.Determ nation of |eases. Not wi t hst andi ng
anyt hi ng in any law, contract or ot her
document, it shall be lawful for the State

Government by order published in the Oficia
Gazette to determinewith effect froma date
(hereinafter-called the date of determ nation)
to be specified, any | ease"
20. In view of this non obstante clause Section 133A of the
Z.A. Act cannot have the effect of denying the State the
power under the /said Section 3 to determne the |ease.
Hence this contention nust also fal
21. There was no other contention raised. The appeal s,
therefore, fail for the reasons given above and not for the
reasons given by ‘the H gh Court and are dismssed wth
costs.
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