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ACT:
HEADNOTE:
JUDGVENT:
1. Leave to appeal granted in Special Leave Petition
(Givil) Nos.6395 and 13446 of 1944.
2. In all these appeals a comon question arises for our

consi deration, nanely, whether  the State Covernment of
Andhra Pradesh was justified in promulgating the rul es under
Article 309 of the Constitution of India under which it was
provi ded that candi dates seeking appointnment to the posts in
the service specified in the concerned rules who had
obt ai ned basi c educational qualifications prescribed for di-
rect recruitment governing such posts through the Telugu
medi um shall be given weightage in the matter of selection
to such posts by awarding themfive per cent of the tota
aggregat e maxi mum marks in the rel evant conpetitive
exam nation held by the Andhra Pradesh Public Service Com
m ssion for recruitment to such posts.

3. The State Governnment issued GOM No. 603 dat ed
18.11.1981 wunder which one such rule was franed. Even
earlier GOM No. 504, G A D. was issued on 26.6.1976 t0 the
sanme effect, of course for a limted nunber of posts. 'Wile
the GO0 dated 18.11.1981 was nore conprehensive in nature
and covered a wi der range of posts.

4. The said G O No.504 was brought in challenge before
the Andhra Pradesh Hi gh Court by non-Telugu medium candi -
dates by way of Wit Petition No. 2041 of 1981. That wit
petition was allowed by a | earned single Judge of the Andhra
Pradesh Hi gh Court, Jeevan Reddy, J., as he then was, who by
his order dated 7.6.1981 quashed and set aside the said
GOM No. 504 on the ground that it was discrimnatory and
violative of Articles 14 and 16 of the Constitution of
India. That resulted in two wit appeals under clause 15 of
the letters patent- one by the State of Andhra Pradesh and
anot her by the Telugu nedi um candi dates. Both these appeal s
were heard together by a Division Bench of the Andhra
Pradesh Hi gh Court consisting of Alladi Kuppuswam, CJ. and
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Seet haram Reddy, J. who by their judgnment and or-
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der dated 15.9.1981 allowed the wit appeals and upheld the
i mpugned G O. neaning thereby they took the view that such
five per cent weightage in total marks given to the Telugu
medi um candi dates was not violative of the Constitutional
provisions of Articles 14 and 16 of the Constitution. Hence
the wit petition filed by the NonTel ugu nedi um candi dates
was dismissed. It is that order of the Division Bench of
the Andhra Pradesh H gh Court that has resulted in civi
appeal by special |eave being Gvil Appeal No. 2914 of 1981
5.As stated earlier, subsequently the State of Andhra
Pradesh by issuing a nore conprehensive G O No. 603 dated
8.11.1981 extended five per cent weightage to all Telugu
medi um  students who~ contested for posts for whi ch
recruitment was being done by the Andhra Pradesh Public
Service Commission to any service in the State of Andhra
Pr adesh. The statutory rules framed as per the said GO
were chal'l enged by Non- Tel ugu nedi um candi dates before the
Andhra  Pradesh Administrative Tribunal at Hyderabad. The
Tribunal by -its order dated 18.1.1994 allowed the said
chall enge in O A No.2142 of 1993 and held that the said G O
was violative of Articles 14 and 16 of the Constitution That
decision of the Tribunal” which took a view contrary to the
earlier decision of the Division Bench of the H gh Court of
Andhra Pradesh, noted herei nabove, has resulted in appeals
by special |eave. Special Leave Petition (C) No. 6395 of
1994 was noved by Telugu medi um candi dates and the State of
Andhra Pradesh al so chall enged the very same order by filing
the Special Leave Petition (C) No. 13446 of 1994. As the
guestions involved in all these proceedi ngs are comon, al
these appeals were heard together and  after hearing the
| ear ned counsel for the respective parties, we are disposing
of these appeals by this comon judgnent.

6. A few introductory facts |eading to the pronul gation of
the aforesaid i mpugned rul es pursuant to the inmpugned G Os.
deserve to be noted at the outset. The Andhra/ Pradesh
Oficial Language Act (9 of 1966) by section 2 states that
Telugu shall be the official |anguage of the State. Section
4 provides for continuance of English Language for officia
purpose. Section 7 provides for a special position to Urdu
in addition to Telugu in certain areas of the State.
Section 8 confers power to nake rules for carrying out the
purpose of the Act. The Governnent of Andhra Pradesh
decided to introduce in stages Telugu as Ilanguage in
administration. |In 1970, the State Governnent wote to sev-
eral other State Governments to ascertain whether any
wei ghtage or preference was given to candidates who. had
studied in the respective regional |anguages in the matter
of recruitment to public posts. It is revealed from the
record that the Governnment of Kerala, Pondicherry, — Tripura,
Haryana, Goa, Danan and Diu, Rajasthan, Kohim, = Assam
H machal Pradesh, West Bengal, Punjab, Gujarat, and Bihar
had replied that no such preference or wei ghtage was given,
in the process of recruitnment. |In some States, know edge of
regi onal | anguage was essential for appointnment while in
some states they were required to pass the |anguage test
within a fixed period after appointnent. It appears Mat
after sone deliberations, it was decided by the Cabinet at
its nmeeting dated 14.2.1975t0 issue G O No.504.

7. By the said GO it was recomended that the Governnent
of Andhra
622

Pradesh may nmeke the rule in exercise of the powers
conferred by the proviso to Article 309 of the Constitution
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read with subsection (1) of Section 8 of the Andhra Pradesh
Oficial Language Act , 1966 to t he ef f ect t hat

notwi t hstanding anything in the Andhra Pradesh State and
Subordi nate Services Rules or the Special Rules, candidates
seeki ng appointment to the post in the services specified in
the Table appended to the Rule, who had obtained the bask
educational qualification prescribed for direct recruitnent
in the special rules governing such posts, though the Tel ugu
medium will be given weightage in natter of selection to
such posts by awarding them5 per cent of the tota
aggregate maximum marks in the relevant conpetitive ex-
am nation held by the Andhra Pradesh Public Service

Conmission for recruitment to such posts. This my be
mentioned as the First G O

8. It may be nmentioned that 12 Group 11 Services and G oup
IV Services were sought. to be covered by the said GO In
other words, direct recruitnment to these G oups, nanely,
G oup 11 and” Goup IV Services, nmentioned in the

notification ~under Article 309 of the Constitution enabled
candi dates ~having mnimum qualification of graduation in
Tel ugu nmediumto get a weightage of Eve per cent nore marks
on the aggregate narks prescribed for passing the said
exam nati on. It may be noted that total marks for witten
test and viva voice test consisted of 800 marks, five per
cent of which would work out to 40 marks.  Therefore, if a
candi date who had passed this graduation with Telugu as a
medi um of instruction was entitled to get a wei ghtage of 40
nore marks on the aggregate as conpared to another comnpeting
candidate in the very sane examination who had  passed his
graduation in English or _any other nediumother than Telugu
medi um As noted earlier, itis this GO whichina wit
petition nmoved by nonTel ugu nedi um candidates was set aside
by Jeevan Reddy, J., as he then was, but which got confirned
in wit appeals.

9. During the tinme the challenge to the said GO was
pending before this Court in Civil Appeal No.2914 of 1981

the State of Andhra Pradesh issued a nore conprehensive G O

being G O No.603 dated 18.11.1981 by which it nos decided
to give weightage of five per cent of total average naximm
marks in the competitive exanination-held by the Andhra
Pradesh Public Service Conmission inall Goup Il Service
Exam nati on, excl udi ng recruitnent to the post s in
Secretariat and Heads of Departnents and in Goup IV
Services exam nation, excluding recruitnent to posts- in

Andhra Pradesh Judicial Mnisterial Service. Thus,~ this
latter G O was nore conprehensive in nature but ~ran on
parallel lines as its predecessor G O

10 We shall refer to the said GO as the second G O _ This
GO, as noted earlier, was struck down by the -Andhra
Pradesh Adm nistrative Tribunal. That has given rise to the
conpani on appeal s.

11. We shall now briefly refer to the main grievances

voiced by |earned counsel for the respective parties in
connection with these two G 0s. It was submitted by |earned
counsel appearing for non-Telugu speaki ng candi dates that
when direct recruit was appointed to any public service, my
be in the | ower echelon of service, |like Goup Il and G oup
IV posts, which may consist of clerical posts, nmerits should
be the criterion which the Public Service
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Comm ssion should follow |If a candidate satisfied the
basic requirenent of eligibility for conmpeting in such
public recruitnment, provision of such weightage of five per
cent marks to Telugu nedi um candi dates only would per se
arbitrary and discrimnatory and woul d be destructive of the
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concept of selection on pure nerits. That even if Telugu be
the official |anguage as adopted by the State in the [|ight
of linguistic policy, once a candidate is recruited fromthe
open market as per the relevant rules before he is confirmed
in service and before he is entitled to earn an increment in
service, he is required to pass the Telugu | anguage
exam nati on. This conpletely neets the recruitnment of the
departnent that candi date rmust be having working know edge
of Telugu to enable himto converse and correspond in Tel ugu
with nenbers of the public as well as other Governnent
depart ment s. That this satisfies the object of securing
efficiency in admnistration. To put a further fatter at
the entry point by giving a special weightage of five per
cent nmore narks on the aggregate to candidates who have
passed their graduati on examination in Telugu nmedium woul d,
therefore, have no real nexus to the object sought to be
achi eved and woul d-be counter productive as nmore neritorious
students even though having secured nore marks in the
aggregate  in-the conpetitive test would be el bowed out by
those standing far behind inthe queue only on the specious
pl ea t hat they have passed the qualifying examination in the
Telugu nedium That even those candi dates who have passed
qual i fying graduate ~exam nation in English medium or any
other mediumin the State have to appear compul sorily in one
paper of Telugu l'anguage. Therefore, he is also having
sufficient working /know edge of Telugu to enable him to
correspond in Telugu as required by the  exigencies of
service. That when under the relevant recruitnent rules for
the concerned post, the m ninum educational =~ qualification
prescribed is passing of graduation in any subject the
further question whether he has passed this exam nhation in
Tel ugu medi um or English nmediumwould be totally irrel evant.
That if a candi date who has passed graduation exam nation in
Engl i sh nmedi um cannot be told off the gates and can ' legally
conplete in the exam nation for-recruitment to the public
posts advertised by the Public Service Comm ssion, such
imposition of five per cent weightage of total marks in
favour of candi dates who had passed qualifying exam nation
of graduation in Telugu nmedi um would anbunt to inmposing an
additional qualification or eligibility criterion which is
de hors the recruitment rules and would result ~in tota
arbitrariness and would amount to give discrimnatory  and

hostile treatment to all candidates who otherwise are
qualified to contest but have not Telugu nedium at their
graduation |evel. It was al so subnmitted that the object

about nmaintaining the efficiency of the administration can
al so be achieved by providing or prescribing for~ one nore
paper in the conpetitive test on Telugu | anguage itself, as

in that weventuality all the candidates conpeting for
examination wll have an equal chance to conpete for the
said examination and to show their proficiency- in the
concerned subjects in which they are exam ned. For al

these reasons, it was submtted that the decision of the
Tribunal is quite correct and simlarly the deci sion

rendered by the |earned single Judge of the Andhra Pradesh
Hi gh Court, Jeevan Reddy, J., as he then was, is equally
correct and the Division Bench judgnent
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whi ch upturned it, deserves to be set aside.

12. On the other hand, |earned counsel appearing for the
State Andhra Pradesh and for Tel ugu nmedi um candi dates sub-
mtted that when the Nation is wedded to the policy of
linguistic States based on regional |anguages and when
Telugu is the official language in the State, if at clerica
level in different departments for services, Telugu know ng
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candi dates are insisted upon, there is nothing arbitrary or
illegal about the sanme That nobst of the schools inparting
education in Telugu are situated in renmpte areas of Andhra
Pradesh and the students who studied in these schools are
scared of conpeting in Public Service Commission. That in
order to give an inpetus to such students and to encourage
them to study Telugu which is the official |anguage of the

St at e, these GO0s. were issued and the rul es wer e
promul gat ed. That five per cent overall weightage out of
the total nmarks is a very small weightage and that hel ps
Tel ugu medi um  candi dat es who are ot herw se in a

di sadvant ageous position to conplete on a nore even footing
with English nedium candidates and after entry in service if
they have to pass the Telugu | anguage examination, it would
be much better to provide themw th five per cent weightage
even at the entry point. That ultinmately the object behind
this policy is to inmprove the efficiency of the public
adm nistration when Telugu is the main official [|anguage.
That the staff nmenbers in different departnents have to be
in touch with nenmbers of the public whose nother-tongue is
Telugu, they have to correspond with themas well as other
departrments also in Telugu. “Even they have to correspond
with Gover nment Secretari at Depart ment s in Tel ugu,
Therefore, better know edge of Telugu is very essential for
securing efficiency in admnistration and with that end in
vi ew the i mpugned G 0s. were issued and t hey cannot be found
faul t with on the test Articles” 14 and 16 of t he
Constitution. That \ post- service ~exam nation for t he
purpose of earning increnents and confirmation cannot be
equated with pre-service requirenent of efficiency in the
know edge of Telugu by the candi dates at the entry point and
for ensuring the sane, the decision of the Division Bench of
the Andhra Pradesh High Court laid down the correct. |ega

position and calls for no interference. “On the other ' hand,
the Tribunal was patently in-error intaking the contrary
Vi ew,

13. W have given our anxious consideration to these riva

contentions and have reached the conclusion that  the im
pugned G 0s. and the consequential statutory rules /franed
under Article 309 proviso do not stand the test of Articles
14 and 16 of the Constitution and will have to be declared
invalid. The reasons for our aforesaid conclusions may - now
be cat al ogued as under: -

(1) It has to be kept in viewthat requirement to public
service through the Andhra Pradesh Public Service Conmission
is an open recruitment wherein any eligible candidate is
permtted to conplete at par with other conpetitors. The
mnimmeligibility criterion for recruitment to such posts
is graduation. Therefore,it does not nean that . candi dates
who have passed their graduation in non-Tel ugu nedi um cannot

conpete for the said posts. It has to be noted “that the
m ni mum educational qualification for appearing at the se-
lection is graduation simpliciter. |If the object underlying

the inpugned provision of weightage of 40 marks on the
aggregate to
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candi dat es who have passed their graduation in Telugu is to
permit candi dates knowi ng Telugu | anguage to occupy the
concerned posts then it cannot be said that nerely because a
person has passed his graduation in Telugu medium he alone
will be proficient in Telugu and not the candi date who has
passed his graduation in any other |anguage. For appointing
per sons to posts in public services t hr ough di rect
recruitnment the criterion has to be pure nerits. Therefore,
al | candi dates who possess m ni mum educati onal qualification
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have to be assessed on the basis of their relative nerits.
At the stage of assessment If 5 per cent nore narks on the
aggregate are added in the assessnent of candi dates who have
passed minimum educational qualification through Telugu
medium the very criterion of relative nerits would get
frustrated and woul d become otiose. In this connection, we
may usefully refer to the decision of this Court in the case
of Dr. Pradeep Jain etc. vs. Union of India & Os. etc.
(1984 (3) S.C. R 942), wherein P.N Bhagwati, J., as he then
was speaking for the Court had nmade the follow ng pertinent
observations at pages 954 to 956 of the Report:
"The entire country is taken as one nation
with one citizenship and every effort of the
Constitution makers is directed t owar ds
enphasi zing, nmmintaining and preserving the
unity and integrity of the nation. Now i f
India is one nation and there is only one
citizenship, nanely, citizenship of India, and
every  citizen has —aright to nove freely
throughout the territory of India and to
reside and “settle in any part of India,
i rrespective of ‘the place where he is born or
the | anguage which he speaks or the religion
which~ he professes and he is guar ant eed
freedom of trade, comrerce  and intercourse
throughout the territory of India and is
entitled to equality before the |l aw and equa
protection of the laww th other citizens in
every  part of theterritory of India, it is
difficult- to seehowa citizen having his
per manent ~hone in Tam | nadu or speaking Tam ||
| anguage can be regarded as an outsider in
Uttar Pradesh or a citizen havi ng hi s
permanent home in -Maharashtra or speaking
Mar at hi | anguage be regarded as an outsider in
Kar nat aka. He must be held entitled to the
sane rights as a citizen having his pernmanent
home in Utar Pradesh or Karnataka, as the
case may. To regard himas an outsider would
be to deny himhis constitutional rights and
to derecogni se the essential unity and
integrity of the country by treating it as if
it were a nere congloneration of independent
St ates.
Article 15, cl auses, (1) and (2) bar
di scrimnation on grounds not only of re-
ligion, race, caste or sex but also of place
of birth. Article 16(2) goes further. and
provides that no citizen shall, on grounds
only of religion, race, caste, sex, ~descent,
pl ace of birth, residence or any of ~-them be
ineligible for or discrinmnated against in
respect of, any enployment or office under the
St ate. Therefore, it would appear that
resi denti al requi r enent woul d be
unconstitutional as a condition of eligibility
for enploynment or appointnment to an office
under the State which also covers an office
under any |local or other authority within the

State or any corporation, which i s an
instrunmentality or agency of the State."
14. It is ofcourse true that the aforesaid observations

were nade in connection wth adnmission in MB.B.S and Post
G aduate Course and in the light of the question whether
di scrimnation on the ground of place of birth would be
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count enanced under Article 15(1) and (2) However, the sweep
of Article 14 read with Article 16(1) is no | ess pervasive.
Article 16(1) ensures equality of opportunity for
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all citizens in the matter of enployment or appointnent to
any office under the State. Article 14 declares that the
State shall not deny to any person equality before the |aw
or the -equal protection of laws within the territory of
India. The principles emerging fromArticles 14 and 16 are
wel | -settled. The object is to ensure equality to all those

who are simlarly situated. In other words, all the
citizens applying for _enmployment wunder the State are
entitled to be treated alike. If that is so, it is
difficult to appreciate how having once allowed all candi-

dates having m ninmum qualification of graduation in any
medium to conpete for the posts, a further speci a
beneficial treatment can be given to only candi dates passing
m ni mrum educational qualification, exam nation, nanel y,
graduation in-Telugu nmedium after their relative nerits are
assessed Vvis a-vis other candidates in open conpetitions and
how they can be permitted to steal a march over other
neritorious candi dates standing higher up in the nerit queue
by gi ving wei ghtage of 35 or 40 marks, as the case may be.
15. Reliance placed by learned advocates for the State of
Andhra Pradesh and Tel ugu nedi um candi dates on a deci si on of
this Court irk the case of Sanjay Ahlawat v. Maharish
Dayanand University, Rohtak & Ors. (1994 (4) Scale 221) is
of no assistance as on the peculiar facts of that case this
Court held that weightage of 10 extra marks to t he
candi dates who have graduated fromthe Medical College at
Roht ak as not discrimnatory or violative of Article 14. In
that case, extra marks were found to be justified for being
awarded to local nedical graduates for ~the purpose of
ensuring that the nedic facility in the State is not
impaired in way because of dearth of doctors. |In order to
attract the residents of Haryana to Post G aduate Course
after they obtain nedical degrees, this weightage of ten
marks was found necessary and reasonabl e. That was to
ensure for the people of the State services of good doctors
hailing from Haryana itself It was also found that this
wei ght age was based on domicile in Haryana or education _at
the only Medical College at Haryana. This did not have the
ef fect of shutting the doors of admission to the outstation
boys. The aforesaid wei ghtage of 10 narks was, therefore,
justified on the peculiar facts of the case “before the
Court. Such is not the situation in the present case.

16. The af oresaid sub-cl assification of meritorious
candi dates into Telugu nedium candidates and non-Telugu
nmedi um candi dates insofar as their graduation is  concerned,
does not have any rational nexus to the object sought to be
achieved thereby. |If the object is to have proficiency in
Tel ugu | anguage which is the official |anguage of the State,
it has to be kept in view that even those candidates who
have studied in non- Telugu nediumlike English or Hindi at
graduation |level also have, to pass in one conpul sory paper
of Telugu It may be pointed out that State had adopted,
after passing of the Oficial language Act in 1966, 3
| anguage formula in the field of education. The students
studying in other media are also required to pass a paper in
Tel ugu | anguage. Therefore, they have got working know edge
of Telugu It has also to be kept ion viewthat even after
they are appointed to the posts of which they conpeted they
have to clear Telugu | anguage examination before getting
i ncrenent or even confirmation and if they do not clear this
exam nation, they are liable to be discharged. If that s
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so,
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proficiency in Telugu | anguage at entry point pales into
insignificance so far as recruitment to these posts is
concerned. It may be that the concerned sel ected candi dates
at | ower echel on of service may have to deal with public in
Tel ugu | anguage or nmay have to correspond with other public
departments or authorities in Telugu | anguage, but that is
wel |l ensured by the requirenment of passing Telugu | anguage
exam nation after being recruited to these posts. Under
these circunstances, giving a further weightage of 35 or 40
marks to such candidates even prior to their entry in
service has really no nexus to the object sought to be
achieved by such provision. It cannot be said that nerely
because a person has passed his graduation in Telugu nedium
alone is proficient in Telugu and not the candi date who has
passed his graduation in any other |anguage. There may be
cases mhere a student may have passed his nmatriculation
exam nation in Telugu medium but he may have studied his
i nternedi'ate and under-graduation course in English nedium
and vice versa. It nust therefore, be held that provision
for granting additional weightage of narks to candi dates who
have passed their graduation in Telugu mediumis arbitrary
and does not justify the sub-classification of neritorious
candidates into Telugu nedium candidates and non-Telugu
nmedi um candi dat es as /sought to be done by the said inpugned
provision. |In this connection, we nmay profitably refer to a
decision of this Court in the case of State of Mharashtra
v. Raj Kumar (A 1.R 1982 SC 1301) wherein a rule of
recruitment framed by the CGovernnment of Mharashtra giving
wei ghtage in recruitnent to a candidate comng from rura

area and who had passed S.S.C. Examination held at  villages
or places with 'c¢’ type Miunicipally was held to be violative
of Articles 14 and 16 of the Constitution. The ' Court
speaking through Fazal Ali, J., found that there was a
provision that during viva-voce the Board woul d put rel evant
guestions to judge the suitability of candidate for working
in rural area and to test his know edge of rural problens.

This being a sufficient safeguard to test the ability of
candi date the express provision for giving weightage would
virtually convert merit into demerit and demerit into nerit
and would be per se violative of Article 14, In our view
the situation in the present case is also simlar W
respectfully concur with the views expressed by Fazal Ali,

J.

17. For all these reasons, it nust be held that the present
rule of weightage to be given to candi dates who ~have been
passed graduation in Telugu nediumis violative of Articles
14 and 16 of the Constitution and does not represent’ any
val id and reasonabl e classification having a rational / nexus
to the object sought to be achi eved thereby.

(2) As seen above, 5 per cent of the total aggregate | marks
to be added to the assessnent of Telugu nedium candidates
would frustrate the very concept of recruitment to public
post on nerits. It is easy to visualise that hardly a few
vacancies are available in each recruitnent for a particul ar
category of posts. Wen once a limted nunber of posts are
avail able for direct recruitment from open nmarket, and when
el i gi bl e candi dates havi ng m ni mum educati onal qualification
are allowed to conpete, such conpetition would be too severe
and fierce and even addition of one nore mark to the tota

marks obtained on nerits would tilt the entire balance and
woul d di srupt the entire queue of nerito-
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rious candidates found fit to be appointed to such linmted
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nunber of posts. |If 4 narks as per the inpugned rule are to
be added to the assessnment of a Tel ugu nedi um candi date then
he would junp the queue and steal a march over nore neri-
torious candidates who stood higher up in the nmerit |ist.
He would go ahead of all such nore neritorious candidates
only on the specious plea that he had passed his graduation
in Telugu nmediumwhile other nore nmeritorious candidates
standing ahead of him in the queue had cleared t he
graduation examn nation, having studied in any other nedi um
like, English, Udu or Hndi. This wuld weed out best
avai l able candidates fromthe open market and would give
undue advantage to |l ess nmeritorious candidates. That would
seriously inpair the efficiency of admnistration. It
deserves to be pointed out that even whil e nmaki ng
reservation for nenbers-of the Schedul ed Castes and the the
Scheduled Tribes as pernitted by Article 16(4) of the
Constitution, efficiency in admnistration is required to be
borne in mnd,  as -enjoyed by Article 335 and it is
principally this requirement which led the 9- Judge Bench of
this Court- in the Mandal Conmi ssion case (A l1.R 1933 SC
477) to -hold that reservation cannot exceed 50% Thi s
aspect shall have to be borne in nmind, a fortiori, here as
the wei ghtage to be given has no constitutional sanction.

(3) Then by section 4 of the Oficial |anguage Act ,
conti nuance of Englishis provided for. 'Section 7 provides
for grant of special position to Udu in certain areas of
the State. Under these circunstances, grant of weightage to
only those who studied in Telugu nedium wuld not be
strictly in consonance with the provisions of the Act

18. It nust, therefore, be heldthat the D vision Bench of
the Andhra Pradesh Hi gh Court was not right when it took the
view that provision of said weightage was in'the ‘interests
of the State to enable it to prefer persons who were ' better
acquainted w th Telugu, being the official |anguage of the
St ate. Wth respect, the Division Bench was not justified
in wupsetting the contrary view expressed by | earned single
Judge B. P.Jeevan Reddy, J.

19. Before parting we may nention one subm ssion on behalf
of the Telugu medi um students. |t was submitted that if the
wei ght age given to themin recruitment is to be found fault
with, those Telugu nmedi um candi dates who have al ready been
appoi nted may not be di sturbed otherwi se irreparable injury
will be caused to them It was also submtted that  those
Tel ugu nmedi um students whose appoi ntnents could not be nade
on account of the pendency of these proceedings may be given
one nore chance to conpete for future recruitnent on such
posts and for that purpose suitable age relaxation may be
given to themas otherwise they will be out of enploynent
mar ket . In our viewthis request is quite reasonable and
deserves to be, granted. W, therefore, direct that despite
our finding that 5 per cent weightage given to the Telugu
medi um graduates in the present case is violative of Article
14 and 16(1) of nme Constitution, those Telugu ' nedium
graduat es who have al ready been appointed to the strength of
such wei ghtage and who are working on their concerned posts
should not be disturbed and their appointments will not be
adversely affected by the present judgnment. On the other
hand, those Telugu nedi um graduat es have been selected on
the strength of the wei ghtage but to whom actual appoint-
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nments have not been given on account of pendency of the
present proceedi ngs shoul d be given a chance to conplete for
such posts as and when future recruitment to such posts is
resorted to and for that purpose only once suitable age
rel axation my be given to themin case they are otherw se
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found suitable on nerits to be appointed in such future
direct recruitnent to such posts. |In other words, only on

account of the fact that they have becone age barred, they
shoul d not be denied appointments on the strength of their
nmeritorious performance. This will be pay way of only one
time concessi on about age rel axation

20. As a result, subject to what is stated hereinabove,
Cvil Appeal No. 2914 of 1981 will have to be allowed and
the judgnent and order of the Division Bench will stand set
aside and the decision rendered by the Single Judge

B. P. Jeevan Reddy, J., as he then was, will stand resorted in
W P. No. 2041 of 1981. Civil Appeals arising out of S.L.P.(Q
Nos. 6395 and 13446 of 1994 on the other hand will stand

di sm ssed and the judgnent and order rendered by the Andhra
Pradesh Administrative  Tribunal at Hyderabad in O A No.
2142 of 1993 will ~stand confirmed. In the facts and
circunstances of the case, there will be no order as to
costs. ~ Ordered accordingly.
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