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ACT:

Pepsu Tenancy and Agricultural Lands Act, 1955 (Pepsu
Act 13 of 1955) as amended by the (Second Amendnent) Act,
1956 sections 2(f), 32-A, 32-L and 32-M scope of - Wrds
and phrases - Construction of the word "transfer" in section
32-L - \Whether redemption of nortgaged |ands anobunt to
transfer within the nmeaning of section 32-L.

HEADNOTE:
Labh Singh, respondent No.1 was the  owner of certain
agricultural |ands in three villages situated in the

district of Kapurthala, nanely, village Karahal Nauabad,
village Isherwa and village Brindpur neasuring in all 32-8
standard acres. O them an extent of 7-4 standard acres of
land situated in village Brindpur had been nortgaged with
possession by himin favour of One Lachman Singh of village
Khera Dona before the Pepsu Tenancy and Agricul tural Lands
Act, 1955 (Pepsu Act 13 of 1955) <cane into force. The
nortgage was subsisting when Chapter IV-A was inserted by
the (Second Anmendnent) Act, 1956 (Pepsu Act No. 15 of 1956)
by which sections 32-A to 32-N were introduced. Clause (f)
of section 2 of the Act defines the expression "l'and owner".
The expl anation added to the said clause provided that in
respect of |land nortgaged with possession the  nortgagee
shoul d be deened to be the | and owner. The permissible limt
for the purpose of the Act was fixed at 30 standard acres of
| and by section 3 thereof. In view of the above, Labh Singh
being in possession of Iless than 30 standard acres, 7-4
standard acres being in possession of the nortgagee was
treated as a small owner not liable to surrender any |land as
surplus land under the provisions of the Act. But on Apri
1, 1959, Labh Singh got back the possession of 7-4 standard
acres of land by redeening the nortgage. On redenption the
total extent of land in his possession becane 32-8 standard
acres which was in excess of 30 standard acres which had
been prescribed by the Act as the permissible limt.

On com ng to know that Labh Singh had in his possession
land in excess of the permissible linmt, proceedings were
started by the Revenue authorities to declare the surplus
land in his hands
358
and to take possession of the surplus area. The Coll ector
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directed Labh Singh to produce a |ist of Khasara Nunbers to
be surrendered as surplus land within a fortnight therefrom
Aggri eved by the order of the Collector, Labh Singh
preferred an appeal before the Comm ssioner of Jullandur
Di vi sion. That appeal was unsuccessful. A revision petition
filed before the Financial Conm ssioner, Punjab against that
order also failed. Labh Singh, thereafter, filed a wit
petition before the High Court of Punjab and Haryana which
was also dismssed. In the Letters Patent Appeal filed
before the Division Bench of the Hi gh Court by Labh Singh it
was held (i) that the acquisition made by Labh Singh of 7-4
standard acres of |and on redenption anmounted to a transfer
within the neaning of that expression in section 32-L of the
Act and that being so by virtue of sub-section 2 of that
section the transfer by which Labh Singh had acquired
interest in that |and nust be deemed to be null and void and
therefore non-existent; ~and (ii) the transfer being non-
exi stent there was no acquisitionin the eye of law and
consequently, the transfer had to be ignored and not to be
taken into consideration. Hence the State appeal by specia
| eave.

Al'l owi ng the appeal, the Court
N

HELD: 1.1 Respondent No.1 Labh Singh was in possession
of land in excess of the pernmissible limt after he redeened
the nortgage and he therefore becane |iable to surrender the
surplus land, that is, 2-8 standard acres to the Governnent
by virtue of section 32-Aitself. Even though there was no
express machinery provided in the Act at the relevant tine
to deal wth the cases of this type, the Court 1is not
conpetent to refuse to give effect to the plain words of
section 32-A. [365 G H, 366 A

1.2. The schenme of the Act is'that no |and owner or
tenant can hold land in excess of the permissible limt and
every such |and owner or tenant holding |and in excess of
permssible imt is liable to surrender the surplus |and
what ever may be the tine at which such surplus /land is
acquired and whatever my be the npde of acquisition
Chapter IV-A of the Act is intended to place a ceiling upon
the holding of land for personal cultivation by a landowner
or a tenant in excess of the permissible [imt not nerely on
the date on which it cane into force but even subsequently.
[363 G H, 364 A

Vidya Vati v. The State of Punjab & Os. {1968] 1
S.C.R 646 foll owed.
359

2.1 1In the context in which the word "transfer" is used
in section 32-L of the Act it cannot be construed of
including within its scope the re-transfer of |and  which
takes place on redenption. [364 H

2.2 Even though the nortgagee is liable to re-transfer
the land in favour of the nortgagor on redenption of the
nort gage such re-transfer cannot be treated as equivalent to
transfer contenplated under section 32-L of the Act. Wen a
nortgagor nortgages the land w th possession he does not
cease to be its owner. The equity of redenption still vests
in him and on redenption he gets back possession of the
nortgaged | and. The present case canme within the m schief of
section 32-A of the Act, which was all pervasive. [364 F-G
365 A

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: G vil Appeal No. 2033 of
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K.C. Dua and S.K. Bagga for the Appellant.
R K. Bhatt for the Respondents.
The Judgnent of the Court was delivered by
VENKATARAM AH, J. Labh Singh, respondent No.1 herein,

was the owner of <certain agricultural lands in three
villages situated in the district of Kapurthala, nanely,
village Karahal Nauabad, vill age I sherwa and village
Bri ndpur measuring in all 32-8 standard acres. O them an

extent of 7-4 standard acres of land situated in village
Bri ndpur had been nortgaged with possession by himin favour
of one Lachman Singh of village Khera Dona before the Pepsu
Tenancy and Agricultural Lands Act, 1955 (Pepsu Act 13 of
1955) (hereinafter referred to as 'the Act’) cane into
force. The nortgage was subsisting when Chapter IV-A was
i nserted by the Pepsu Tenancy and Agricul tural Lands (Second
Amendnent) Act, 1956 (Pepsu Act No. 15 of 1956) into the
Act. Chapter IV-A of the Act which provided for the
i nposition of “ceiling on |and and acquisition and di sposa
of surplus area consisted of Sections 32-A to 32-NN. Section
32-A of the Act read as foll ows:
"32-A. Ceiling on | and- (1) Notwithstandi ng
anything tothe contrary in any |aw, custom usage
or agreenment, no person shall be entitled to own
or hold /as l'and owner or tenant |land wunder his
personal cultivation within the State which
exceeds in the aggregate the permissible Iimt.
360
(2) For the purposes of computing the perm ssible
[imt under sub-section(l), the  provisions of
clauses (d) and (e) of sub-section (2) of section
3 shall not apply."

The permissible limt for the purposes of the Act was
fixed at 30 standard acres of |land by Section 3 thereof.
Section 32-B of the Act provided that any person who on the
comencenent of the Pepsu Tenancy and Agricultural Lands
(Second Anendnment) Act, 1956 owned or held as | andowner or
tenant land under his personal cultivation, which in the
aggregate exceeded the permissible limt should within a
period of one nonth fromthe commencenent —of the Pepsu
Tenancy and Agricultural Lands (Amendnment) Ordinance, 1958
furnish to the Collector a return giving the particul ars of
all his lands in the prescribed formand manner and stating
therein his selection of the parcel or parcels of |and not
exceeding in the aggregate the pernissible limt which he
desired to retain and the lands in respect of which he
cl ai med exenption fromthe ceiling under the provisions of
Chapter IV-A of the Act. It was further provided that such
person should state in the return any transfer. or ~ other
di sposition of land nmade by himafter 21st August, 1956 and
where a person had furnished a return before the
conmencement of the Pepsu Tenancy and Agricultural | |ands
(Amendrent) Ordi nance, 1958 he should within the aforesaid
period intimate to the Collector any such transfer or other
di sposition of land nmade by him ause (f) of section 2 of
the Act defined the expression 'landowner’. The expl anation
added to the said clause provided that in respect of |and
nortgaged with possession the nortgagee should be deened to
be the | andowner. In view of the above definition the extent
of 7-4 standard acres of |and which was under nortgage with
possessi on of the comrencenent of the Act was not to be
included in the holding of Labh Singh for purposes of
determining the surplus land in his hand but the nortgagee
had to be treated as the | andowner in respect of that |and.
Consequently, the remaining extent of land in the possession
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of Labh Singh being less than 30 standard acres he was
treated as a small |andowner not liable to surrender any

| and as surplus | and under the provisions of the Act. But on
April 1, 1959, Labh Singh got back the possession of 7-4
standard acres of Jland by redeeming the nortgage. On
redenption the total extent of land in his possession becamne
32-8 standard acres which was in excess of 30 standard acres
whi ch had been prescribed by the Act as the permissible
l[imt. Labh Singh did not file any return informng the
authority concerned that his holding had exceeded the
perm ssible limt. But on comng to

361
know t hat Labh Singh had in his possession |land in excess of
the permissible limt, proceedings were started by the

Revenue authorities to declare the surplus land in his hands
and to take possession of the surplus area. The Col |l ector by
his order dated April 25, 1967 declared that 2-8 standard
acres of land in the hands of Labh Singh was surplus area
whi ch he 'hadto surrender. The Col |l ector, however, did not
i npose any - penalty on Labh Singh for not submitting his
return in tinme on the ground that he being anilliterate
person was not aware of the stringent provisions of the Act.
Labh Singh was directed to produce a list of Khasra Nos. to
be surrendered as surplus land within a fortnight therefrom
Aggri eved by the order of the Collector, Labh Singh
preferred an appeal before the Comm ssioner of Jullandur
Di vi sion. That appeal was unsuccessful .~ A revision petition
filed before the Financial Comni ssioner, Punjab, against
that order also falled. Labh Singh thereafter filed a wit
petition before the H gh Court of Punjab and Haryana
guestioning the correctness of the order passed by the
Fi nanci al Commi ssioner, Punjab, contending that ‘the |and
whi ch was under nortgage at the comrencenent of the Act and
whi ch was redeened subsequently could not be taken into
consi deration for determning surplus  area in the hands of
the | andowner. The |learned Single Judge who heard the wit
petition did not agree wth the contention urged on behalf
of Labh Singh and dismissed it. I'nthe Letters Patent Appea
filed before the Division Bench of the H gh Court by Labh
Si ngh against the judgnent of the learned Single Judge it
was held that the acquisition nmade by Labh Singh of 7-4
standard acres of |and on redenption anounted to a transfer
within the neaning of that expression in section 32-L of the
Act and that being so by virtue of sub-section (2) of that
section the transfer by which Labh Singh had acquired
interest in that |and nust be deemed to be null and void and
therefore non-existent. It was further held that the
transfer being non-existent there was no acquisition in the
eye of law. Consequently, the transfer had to be ignored and
not to be taken into consideration. The Division Bench of
the H gh Court which decided the appeal observed that the
"so-called acquisition is hit by section 32-L of the Pepsu
Act and is therefore non-existent in the eye of |aw being
null and void, and does not have the effect of naking Labh
Si ngh the owner of an area exceeding the permissible limt."
In that view of the matter the appeal was all owed and the
orders passed by the Revenue authorities culminating in the
order of Financial Conmissioner and the order of the |earned
Single Judge were set aside. The Hi gh Court declined to
consi der the effect of section 32-Mof the Act on the case.
362
Thi s appeal by special leave is filed by the State of Punjab
agai nst the judgnment of the Division Bench of the Hi gh Court
in the Letters Patent Appeal

In order to appreciate the contentions of the parties
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it is necessary to refer at this stage to sections 32-L and

32-M of the Act as they stood then. They read as foll ows:
"32-L. Ceiling on future acquisition of Land.- (1)
Not wi t hst andi ng anything to the contrary in any
| aw, custom usage, contract or agreement, from
and after the commencenent of the Papsu Tenancy
and Agricultural Lands (Second Anmendnent) Act,
1956, no person whether as |andowner or tenant,
shal |l acquire or possess by transfer, exchange,
| ease, agreenent or settlenment any |and which with
or without the land already owned or held by him

shall in the aggregate exceed the permssible
[imt.
(2) Any transfer, exchange, |ease, agreenent or

settl enent made in contravention of the provisions
of sub-section (1), shall be null and void.

32-M Ceiling on future acquisition by inheritance
(1) 1f; after the comencenment, of the Pepsu
Tenancy Act and Agricul ture | ands (Second
Amendnent) Act, 1956, any person, whether as
| andowner or tenant, acquires by inheritance or by
bequest or gift from a person to whom he is an
heir any |and which wth or wthout the |ands
al ready owned or held by him exceeds in the
aggregate the permssible limt, then he shal
within the period prescribed furnish to the
Collector a return in the manner specified in
Section 32-B giving the particulars to all |ands
and sel ecting the | and he desires to retain and if
the land of such person is situated in nore than

one Pat war circle, he shall~ also furnish a
decl aration required by sub-section (1) of section
32- BB.

(1-A) If such person failed to furnish the
decl aration, the provisions of sub-sections (2)
and (3) of section 32-BB shall apply.
(2) If he fails to furnish the return and sel ect
his land within the prescribed period, then the
Col | ect or

363
may obtain the information and select the |and for
himin the manner specified in section 32-C
(3) The Collector shall then submt a statenent to
the State Governnent in the nmanner specified in
section 32-D and issue a notification in the
Oficial Gazette as required by that section
(4) The excess land shall then vest in the State
CGovernment in accordance with the provisions of
section 32-E and conpensation therefore, shall be
payable in accordance with the provisions of this
Chapter."

The |l earned counsel for the State Governnent relies on
section 32-A of the Act which has been already extracted
above in support of his contention that on redenpti on Labh
Si ngh became the holder of agricultural |land in excess of
the permissible limt and was liable to surrender the
surplus | and whi ch was over and above the pernmissible limt.
The | earned counsel on behalf of Labh Singh, however, urged
that redenmption being a transfer of land fromthe nortgagee
to the nortgagor it was hit by section 32-L of the Act and
was therefore void under sub-section (2) thereof. It being a
voi d transaction could not be taken into consideration for
purposes of determ ning the question whether Labh Singh was
in possession of any land in excess of the pernissible
limt.
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The case put forward on behalf of Labh Singh proceeds
on the assunption that section 32-A (1) which provides that
not wi t hst andi ng anything to the contrary in any | aw, custom
usage or agreenent, no person shall be entitled to own or
hold as land owner or tenant I|and under his persona
cultivation within the State which exceeds in the aggregate
the permissible |limt operated only at the point of tine
when the said provision cane into force and that it would
not be applicable to | ands acquired subsequently.

The scheme of the Act is that no | and owner or tenant
can hold land in excess of the permssible limt and every
such | andowner or tenant holding land in excess of
permssible limt is liable to surrender the surplus |and
what ever may be the tine at which such surplus land is
acquired and whatever ~may be the npde of acquisition
Chapter IV-A of the Act is intended to place a ceiling upon
the holding of land for personal cultivation by a | and owner
or a tenant in excess of the permssible limt not
364
nerely on the date on which it cane into force but even
subsequently. In Vidya Vati v. The State of Punjab & Os.
[1968] 1 S CR 646, in _wiich the Act came up for
consi derati on Shah, J. ‘observed thus at page 650:

"Viewed in the light of that schenme, also, it is
i npossi ble to construe s. 32-A as being operative
only at the point of tine at which the Anending
Act incorporating Ch.lV-A was brought into force,
for the  ‘words of the “section contain no
limtation, .and the schene of the Act indicates no
such inplication. It is true that under s. 32-B
every person who owns or holds as land owner or
tenant |and under his per sonal cultivation
exceedi ng t he perm ssibl e Iimt at t he
conmencenent of the Act " is required to nake a
return in respect of ~his holding. but this is
enacted with a view to  provide machinery for
ef fectuating the provisions inposing the ceiling
on land held at the date on conmencenent: it does
not even indirectly suggest that s. 32-A is
[imted in its operation to the point of time at
which the Act is brought into force and is spent
thereafter. Failure on the part of the Legislature
to deal with cases in which at the date on which
the Act was brought into force, the owner  or
hol der of Jland was not cultivating the |and
because he was not in cultivatory possession
thereof but was resorted to his possession during
t he subsi stence of the Act, cannot also be used to
limt the operation of s. 32-A(1) only to the
point of time at which the Act was brought into
force. In our judgnent the ban inposed by s. 32-A
oper ates whenever he is found to own or hold | and
in personal cultivation exceeding the pernissible
limt."

Mor eover even though the nortgagee is liable to re-
transfer the land in favour of the nortgagor on redenption
of the nortgage such re-transfer cannot be treated as
equivalent to transfer contenplated under section 32-L of
the Act. Wen a nortgagor nortgages the land wi th possession
he does not cease to be its owner. The equity of redenption
still vests in himand on redenption he gets back possession
of the nortgaged land. In the context in which the word
"transfer’ is wused in section 32-L of the Act it cannot be
construed as including within its scope the re-transfer of
| and whi ch takes place on redenption. The Division Bench did




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 8

not appreciate that its decision had the effect of
365
defeating the purpose and object of the ceiling law. The
present case cane within the mschief of section 32-A of the
Act which was all pervasive. The Division Bench of the High
Court did not consider the effect of section 32-A of the Act
and also the decision of this Court in Vidya Vati’'s case
(supra) referred to above. |In that case the Court while
referring to section 32-L and section 32-M observed thus at
page 649:
"The entire argunent is raised on an assunption
that s.32 A (1) operates only at the date on which
the Act was brought into operation; that argunment,
in our Judgnent is contrary to the plain terns of
sec. 32-A (1). It is true that ss. 32-L and 32-M
expressly deal with certain cl asses of
acqui sitions after the date of the comencenent of
the Act, but on that account no restriction may be
i nposed upon the connotation of the expression "no
person shall be entitled to own or hold" occurring
in s. 32-A of commencenent and has no operation in
the future. It may be noticed that s. 32-L renders
all subsequent acquisitions as a result of which
the hol di ng of ‘a person of |and under his persona
cultivation exceeds thirty acres "null and void"
and s. 32-M which deal s substantially wth
i nvol untary acqui sitions (such as-acquisitions by
i nheritance or bequest) sets out the machinery for
maki ng decl arations and the manner in which the
land in personal cultivation in ~“excess of the

ceiling will ~be dealt wth. By an appropriate
drafting device, it may have been possible to
detail of these provisions into the ot her

sections, but if in the interest of  clarity
certain specific cases are separately dealt wth,
an intention to restrict  the operation of the
general provision contained in s. 32-A (1) cannot
be inmplied."

It may be added here that section 32-M of the Act has
since been amended making it applicable to-other kinds of
acqui sitions al so.

Admittedly Labh Singh was in possession of land in
excess of the permissible |limt after he redeened the
nortgage and he therefore becane liable to surrender the
surplus land, that is, 2-8 standard acres to the Governnent
by virtue of section 32-Aitself. Even though there was no
express machinery provided in the Act at the relevant tinme
to deal with cases of this type, the
366
Court is not conpetent to refuse to give effect to the plain
words of section 32-A as observed in Vidya Vati's case
(supra). The judgment of the Division Bench of the High
Court is liable to be set aside and it is accordingly set
asi de. The decisions of the |earned Single Judge, Financial
Comm ssi oner and ot her Revenue authorities are restored. The
authorities wunder the Act shall now proceed to take
possession of the extent of 2-8 standard acres of |land from
Labh Singh but before doing so they are directed to give an
opportunity to Labh Singh by issuing notice to him to
exercise his option as regards the parcel or parcels of |and
equi valent of 2-8 standard acres which he proposes to
surrender. If he exercise his option in that regard within
one nonth from the date of such notice the Revenue
authorities shall take only those |lands offered by him If
he falls to do so the authorities concerned thensel ves nay




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 8

proceed to take possession of the surplus |and in accordance
with | aw.

This appeal is accordingly allowed. There shall
however, he no order as to costs.
S R Appeal al | owed.
367




