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The appel | ant-bank by special |eave has brought in
chal l enge the order passed by the Lucknow Bench 'of the
Al | ahabad High Court in Wit Petition No.3841 of 1986
decided on 30th July 1993. The respondent no.1 was the wit
petitioner before the H gh Court. The short /question
involved in this appeal is as to whether the “Assistant
General Manager of the Patna Division of the appell ant-bank
was entitled to pass the penalty order against respondent
no. 1.

In order to appreciate the nature of the controversy
between the parties it is necessary to note a few background
facts.

Background facts

Respondent No.1 was serving in the appellant-bank in
the Junior Managenent Scale | while posted in the regiona
office of the appellant-bank at Lucknow. He was served with
a charge-sheet dated 24th August 1983 contai ni ng charges of
m sconduct as Manager of the Palia Kalan Branch- of the
Al | ahabad Bank, District Lakhimpur Kheri during the period
fromApril 1979 to Decemnber 1980.

The chargesheet was served on the respondent no.1 by
the Deputy General Manager of the Bank working at the
Central Zone, Lucknow. The said disciplinary authority
appoi nted Shri B.B. Shesh as Enquiry O ficer to enquire into
the charges of msconduct. The said appointnment was mnade
the Deputy General Manager on 19th Decenber 1983. It appears
that the disciplinary proceedings continued for quite sone
time and in the neantine on 15th July 1985 the respondent
no. 1- enpl oyee was transferred from Lucknow to Ranchi, Bihar.
Respondent NO. 1 unsuccessfully challenged his transfer order
before the Hi gh Court. H's wit petition was ultimately not
pressed. The enquiry was conpleted on 24th February 1986.
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The Enquiry O ficer submitted his report together with the
records of the enquiry proceedings and ot her docunents to
the Disciplinary Aurhotiry.

It appears that after transfer of Respondent NO. 1 to
Ranchi branch of the bank, the Assistant General Manager,
Zonal Ofice, Allahabad Bank, Patna Zone took over as the
Disciplinary Authority in respect of the pending enquiry
agai nst respondent no.1l. On 20th March 1986 the Assi stant
General Manager informed the respondent no.l-officer that he
has been nomi nated by the conmpetent authority to act as the
Di sciplinary Authority in respect of the enquiry against
hi m

That after considering the report of the Enquiry
O ficer and record of the proceedings, the Assistant Cenera
Manager, Zonal Ofice, Patna, passed an order dated 21st
March 1986 dism ssing the respondent no.1 from service of
the bank in terns of Regulation No.4 of the Allahabad Bank
(Di scipline and Appeal) Regulations, 1976 [hereinafter
referred to as ‘the Regulations’].

Respondent no.1 challenged the said order of dismssa
by filling awit petition in Al ahabad Hi gh Court, Lucknow
Bench. In the said wit petition respondent no.1 raised
various contentions for challenging the inpugned order. One
of the contentions canvassed before the H gh Court by
respondent no.1 was to the effect that when disciplinary
proceedi ngs were initiated against himby the Dy. Genera
Manager, Central Zone, Lucknow, the Asstt. General Manager
Zonal Ofice, Patna had no authority or jurisdiction to pass
the i nmpugned dismissal order and- it was the Disciplinary
Aut hority which initiated the proceedi ngs which was
conpetent to pass the final order of penalty, if any. The
appel | ant-bank resisted the petition and contended anobngst
others that as per the Regulations the Assistant Cenera
Manager, Zonal Ofice, Patna was fully conpetent @ as a
Di sciplinary Authority to pass the inpugned di sm ssal order
The High Court took the view that respondent no.7, the
Assi stant General Manager, Patna Zone, Patna /'was not
conpetent to pass the inpugned order of dismissal. Only on
this short ground the wit petition was allowed. The Hi gh
Court did not, therefore, go into the other contentions
canvassed by respondent no.1 against the inpugned order of
dism ssal. The H gh Court accordingly set —aside the order
dated 21st March 1986 as contained in Annexure 29to the
wit petition. It is the aforesaid order of the H gh Court
whi ch has brought the appellant-bank to this Court ~being
aggri eved by the sane.

Ri val Contentions

Shri Sanghi, |earned senior counsel for the appellant-
bank contended that the H gh Court had patently erred in | aw
in voiding the inmpugned order of respondent no.7- on the
ground that he was not conpetent to pass the said order
That the relevant regul ations of the bank were not properly
appreci ated by the High Court. That there was nothing in-the
Regul ations to suggest that once a Disciplinary Authority
had initiated the proceedings by serving a chargesheet and
appoi nting an Enquiry O ficer against the delinquent officer
the proceedings cannot be transferred to another equally
conpetent Disciplinary Authority as per the Regulations.
That there was no question of parallel proceedings being
conducted by two Deisciplinary Authorities at a given point
of time. That the Hi gh Court has wongly assuned that that
would be the situation if the appellant-bank’s contention
was accepted. The High Court had equally erred in assum ng
that under the Regulations the respondent no.1 would |ose
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right of appeal if the disciplinary proceedings initiated by
the Deputy General Manager got decided ultimately by the
Assi stant Ceneral Manager as appeal would otherwise lie
against the order of the Assistant GCeneral Mnager to the
Deputy General Manager. That in such an eventuality,

submitted |earned seni or counsel, the appeal my be
entertained by still higher authority, nanely, the Genera
Manager and that such an eventuality had still not occurred

and it was not the contention of respondent no.1 that his
ri ght of appeal had not whittled down under the Regul ations.
It was, therefore, contended that the decision rendered by
the H gh Court was required to be set aside.

Shri Verma, |earned senior counsel for respondent no. 1-
enpl oyee, who is the only contesting party, on the other
hand subnmtted that once the disciplinary proceedi ngs were
initiated by Deputy General  Manager they had to be carried
to their logical end by the same Authority and that abruptly
in mdstream _after the enquiry report was submtted
proceedi ngs could not have been transferred to Assistant
CGeneral Manager. ~In any case, subnmitted |earned senior
counsel for respondent no.1, there was nothing on the record
to indicate that the conpetent authority had ordered
continuation of these disciplinary proceedi ngs by Assistant
General Manager though initially they were started by the
Dy. General Manager. It was further contended that
respondent no.1 cane to know for the first tine that the
Di sciplinary Authority had been changed only on 20th March
1986 and before he 'could make any representation to that
Aut hority alnost sinul taneously on  the next ~ day, that is,
21st March 1986 the inpugned order was passed. It was
ultimately submtted by Shri - Verma, |earned senior counse
for respondent no.l1l that on the schene of the Regul ations
the oroder of the High Court was perfectly justified and
wel | sustai ned.

Qur conclusion and reasons thereof

We have carefully considered these rival contentions.
We have reached the conclusion that H gh Court has 'taken too
narrow a view of the controversy posed before it and has set
aside the dismissal order on too ‘hyper-technical “a view

which is not well sustai ned on the scheme of the
Regul at i ons.
W will, therefore, proceed to consider the schene of

the Regul ations which governs the controversy betweenthe
parties. The Regulations of 1976 have been franed by the
appel | ant - bank in exercise of powers conferred by Section 19
of the Banking Conpanies (Acquisition and Transfer of
Undert aki ngs) Act, 1970. The Regulations are framed in
consultation wth the Reserve Bank and wth previous
sanction of the Central Governnent. Regulation 3 contains
definitions. It has been laid down therein that -in these
regul ations, unless t he cont ext ot herw se requires.
‘Appellate Authority’ neans the authority specified.in the
Schedul e to dispose of appeals; ‘Conpetent Authority’ means
the authority appointed by the Board for the purpose  of
these regulations; and ‘Disciplinary Authority’ neans the
authority specified in the Schedule which is conpetent to
i mpose on an officer enpl oyee any of the penalties specified
in regulation 4. Regulation 4 deals with penalties. It
provides for inposition on any officer enployee for act of
m sconduct or for any other good or sufficient reason
amongst others nmmjor penalty of dismissal which shal

ordinarily be disqualification for future employnent. It is
not in dispute between the parties that respondent no.1 at
the relevant tine was officer enployee who was in Junior
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Managenent Scale |. It is also not in dispute that he was
i nposed a penalty by way of dismissal from service
Regul ation 5 deals with authority to institute disciplinary
proceedi ngs and i nmpose penalties. Sub-regulation (1) thereof
| ays down that the Managing Director or any other authority
enpowered by himby general or special order may institute
or direct the Di sciplinary Aut hority to institute
di sciplinary proceedings against an officer enployee of the
bank. It has also been nmentioned therein that the Chairman &
Managing Director vide order dated 11th My 1979 has
aut hori sed Deputy GCeneral Managers in ternms of Rule 5(1) of
the said Regulation to take disciplinary action against
officers in Gade Il and above as also to inpose on them
M nor and/or Mjor Penalties as under

M nor Penalties :

i) Censure

ii) Recovery frompay of-the whole or

part of any pecuniary |oss caused by the

Oficer to the Bank by negligence or

breach of orders.

iii) Wthholding of increaments of pay.

Maj or Penalties :

i) Stoppage of one or nmore increanent

(s)

ii) Reduction’ toa |lower stage in the

grade of the officer or to a |ower

gr ade.

iii) Conpul sory retirement.

iv) Term nation of service.

v) Dismssal fromservice
The order of the Chairnman & Managi ng Director dated 11th May
1979 as per sub-regulation (1) of Regulation 5 was further
amended on 15th Decenber 1980 to the follow ng effect

"In addition to the Schedule” to

Al | ahabad Bank Oficer Enpl oyees’

(Di scipline & Appeal) Regul ations, 1976,

and in furtherance to may order dated

1st July, 1977, as well as 11th My,

1979, | do hereby authorise Deputy

General Managers and Assistant. Genera

Managers in terms of Rule 5(1) of the

said Regulations to take disciplinary

action against officer in Gade 111,

Grade Il and Grade | (Corresponding to

Scale 1, Scale 11 and Scale RN

respectively of Allahabad Bank O ficers

Service Regul ati ons, 1979) and also to

i mpose on them M nor and/ or Maj or

Penalties as under :-

M nor Penalties :

d ... ...
Maj or Penalties :
a)
b) ... ...
c) ... ...

d) Dismissal which shall ordinarily be a

di squalification for future enmpl oynment."
Sub-regulation (2) of Regulation 5 lays down that the
Disciplinary Authority may hinmself institute disciplinary
proceedi ngs. As per Regul ation 6 sub-regulation (2)
‘whenever the Disciplinary Authority is of the opinion that
there are grounds for enquiring into the truth of any
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i mputation of m sconduct or m shehavi our agai nst an officer
enpl oyee, it may itself enquire into, or appoint any other
public servant (hereinafter referred to as the enquiring
authority) to inquire into the truth thereof.’ As per sub-
regul ation (3) of Regulation 6, ‘where it is proposes to
hold an inquiry, the Disciplinary Authority shall frame
definite and di stinct charges on the basis of the
al | egati ons agai nst the officer enployee and the articles of
charge, together wth a statement of the allegations, on
whi ch they are based, shall be comunicated in witing to
the of ficer enployee, who shall be required to submt wthin
such time as may be specified by the Disciplinary Authority
(not exceeding 15 days), or within such extended tine as may
be granted by the said Authority, a witten statenent of his
defence.’ As per sub-regulation 21(ii) of Regulation 6 after
conpletion of the inquiry “ the inquiring authority, where
it is not itself ~the Disciplinary Authority, shall forward
to the ~Disciplinary authority 'the records of inquiry which
shal | include -

(a) the report of the-inquiry prepared

by it _under C ause (i);

(b) the witten statement of defence, if

any, submitted by the officer enployee

referred to in Sub-regul ation (15);

(c) the oral 'and” docunentary evidence

produced in the course of the inquiry;

(d) witten briefs referred toin sub-

regul ation (18), if any, and

(e) the orders, if any, nmade by the

Di sciplinary Authority and the Inquiring

Authority in regard to the inquiry.’

Then follows Regulation 7 which deals with ™ Action on the
inquiry report’. Sub-regulation (3) of Regulation 7 provides
that “if the Disciplinary Authority, having regard to its
findings on all or any of the articles of charge, is of the
opinion that any of the penalties specified in Regulation 4
should be imposed on the officer enployee it shall
notwi t hst andi ng anything contained in Regulation 8, nake an
order inposing such penalty.’

W may now turn to the Schedule to the Regul ations. W
have already noted the definition of Disciplinary Authority
as found in Definition Cause (g) of Regulation 3.  The
Di sciplinary Authority which can inpose penalties specified
in Regulation 4 are those which are specified in the
Schedul e. The relevant amended Schedule to the Regulations
lays down that for Officers Scale | to IIl the Disciplinary
Aut hority is Deputy General Manager/ Assi stant Gener al
Manager, the Appel late Authority i s Deput y CGener a
Manager/ General Manager and the Reviewing Authority is
Chairman & Managing director. |t becones, therefore, clear
that both the Dy. General Manager as well as the Asstt.
General Manager are disciplinary authorities who can
initiate proceedings against the officer |ike respondent
no.1l who is in Scale |I and who canals pass the final penalty
order. It is of course true as rightly contended by | earned
seni or counsel Shri Verma that there cannot be two paralle
si mul t aneous proceedi ngs before the t wo di sciplinary
authorities, nanely, Dy. General Manager and Assistant
CGeneral Manager. However, there is nothing in t he
Regul ations to suggest as the High Court has with respect
wongly assuned that once a conpet ent di sciplinary
authority, nanely, Dy. General Manager has initiated
di sciplinary proceedings by framng charges and appointing
Enquiry Oficer as per Regulation 6 sub-regulation (3), it
is only that Disciplinary Authority, nanely, the Dy. Genera
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Manager who nust necessarity conplete the proceedings till
they are terminated and final orders are passed under
Regulation 7. It nmay also be noted at this stage that there
was nothing on the record of the High Court in the wit
petition to suggest that it was the Chairnman & Managing
Director who had directed the Dy. General Manager to
institute disciplinary proceedings against the respondent
no.1. On the contrary as provided by sub-regulation (2) of
Regul ation 5 any conpetent authority can himself institute
di sci plinary proceedi ngs. Even otherw se Regul ation 5(1) as
further amended don 15th Decenber 1980 shows that there is a
general authorisation given by the Chairman & Managing
Director to all the Dy. General Managers and Asstt. Genera
Managers in ternms of Rule 5(1) of the Regulations to take
di sciplinary action against officers in Scale | [like
respondent no.1 and has also authorised themto inpose on
them mi nor and nmajor penalties including the major penalty

of dismissal. Therefore, authorisation both to Dy. Genera
Manager as well _as Asstt. General Manager to act as
di sci plinary authorities for initiating departnenta

enquiri es-against Scale | officers as per Regulation 6(3) as
well as to pass appropriate penalty orders under Regul ation
7 is already granted by general order of the Managing
Director as seen fromthe amended Regul ati on 5(1) dated 15th
Decenmber 1980. It/ /is,  of course, true that in the present
case the Dy. Ceneral’ Manager, Lucknow Division, initiated
the disciplinary proceedings as Disciplinary -Authority under
Regul ation 6(3) by framing charges and appointing the
Enquiry Oficer. The enquiry was conpl eted by himbut before
the stage of Regulation 7 was reached the Enquiry Oficer’s
report as per Regulation 6 sub-regulation 21(ii) cane to be
sent to another equally conpetent Disciplinary Authority,
nanely, Asstt. General Manager, Patna Branch, Beyond that
stage, when Regulation 7 was to operate, it was only the
Asstt. Ceneral Manager who renmined the sole Disciplinary
Authority in the field on account of transfer of [these
di sciplinary pr oceedi ngs from initial Di sci plinary
Aut hority, nanely, Dy. General Manager to Assistant Genera
Manager who was an equal ly conpetent disciplinary authority.
Wth respect the H gh Court has wongly assumed that this is
likely to result in tw conflicting orders of two equally
conpetent authorities. Such a situation would never arise
for the sinple reason that for one disciplinary _enquiry
against a concerned officer at a given point of tine there
woul d be only one disciplinary authority. But that woul'd not
nmean that the entire gamut of the departmental ~ enquiry
against the officer must be conducted from beginning to end
by only one disciplinary authority and one competent
di sciplinary authority which initiated the proceedi ngs
cannot get changed in mdstream by anot her equally conpetent
disciplinary authority. As we have seen earlier the anended
Schedul e clearly shows that for officers |ike respondent
no.1 in Scale | both the Dy. CGeneral Manager and the Asstt.
CGeneral Manager are equally conpetent to act as disciplinary
aut horiti es. Under Regul ati on 6 such a conpet ent
disciplinary authority can initiate proceedings. He can
appoint an Enquiry Oficer but for exigency of service and
requirenents of administration if final action at the stage
of Regulation 7 is to be taken by any other -equally
conpetent disciplinary authority |ike Asstt. General Manager
it cannot be said that both the conpetent authorities are
simul taneously acting at the same point of tinme in the
departrental enquiry against the officer. In our viewthe
H gh Court has also erred in taking the viewthat such a
change of disciplinary authority before conpletion of the
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enquiry would whittle down the right of appeal available to
the concerned delinquent. Firstly such a situation has stil
not arisen in the present case as it is not the contention
of respondent no.1 that his right of appeal under the
Regul ati ons against the inpugned order has been adversely
affected. In fact he has not filed any appeal against the
i mpugned order of dismssal but he straightaway went to the
H gh Court chall enging the same. But even that apart, if the
Dy. General Manager has initiated the di sci plinary
proceedi ngs agai nst the delinquent officer as per Regul ation
6 sub-regulation (3) and if at the stage of passing fina
orders he is substituted by another equally conpetent
di sciplinary authority like Asstt. General Manager, then in
such a case, the penalty order though passed by Asstt.
General Manager w |l have a linkage with the initiation of
the disciplinary proceedings by the Dy. General Mnager as
disciplinary authority and in such an eventuality the appea
would lie to the General Manager who is also one of the
appel | ate authorities as nmentioned in the anmended Schedul e
and in —either case the Reviewing Authority against the
appel l ate _authority wll~ remain the sanme, nanely, the
Chai rman & Managi ng Director. Consequently it cannot be held
as assuned by the High Court that under the Regulations it
is the di sci plinary aut hority whi ch initiates the
proceedi ngs as per Regulation 6 sub-regulation (3) that has
necessarily to conplete the proceedings till the stage of
Regulation 7 and it is that very authority which rmust pass
the final orders of \ penalty. Consequently the decision of
the High Court voiding the inpugned order of dismissal on
this short ground cannot be sustai ned.

We may al so nention here that the subm ssion of |earned
seni or counsel for respondent no.l1l that he did not get
adequat e opportunity agai nst the proposed action baed on the
enquiry report before the changed disciplinary authority,
nanmely, respondent no.7 is a contention which has nothing to
do wth the conpetence of respondent no.7 as the
di sciplinary authority to pass  inpugned order of disnissa
under Regul ation 7. The contention about absence of
reasonabl e opportunity to nmake such a representati on before
the new disciplinary authority has not been gone into by the
Hi gh Court. Therefore, it cannot be considered by us at this
stage. W&, however nmeke it clear that as the H gh Court has
allowed the wit petition only on the short ground about the
conpetence of respondent no.7 to pass the inpugned order of
dism ssal and as we disagree with the said viewof the Hi gh
Court and as the H gh Court has not gone into other
contentions canvassed by | earned counsel for respondent no.1
for challenging the inpugned order it will also be open to
respondent no.1 to challenge the inpugned order of dismssa
on the ground of non-availability of reasonable opportunity
for putting forward his defence before the ultimte
disciplinary authority, as the proceedings will have to be
remanded to the High Court for a fresh decision on merits on
ot her contentions that may be open for respondent no.1
which of course will be decided by the Hgh Court _in
accordance with law after hearing all concerned.

In the result this appeal succeeds and is allowed. The
order of the High Court is quashed and set aside. Wit
Petition No.3841 of 1986 is restored to the file of the High
Court for decision on nmerits on remaining contentions which
may be canvassed by respondent no.1 against the inpugned
order of dismissal. As respondent no.1 is out of service
since 21st March 1986 and as pending this appeal the order
of the H gh Court was stayed by this Court we request the
Hi gh Court to nmake it convenient to di spose of the remanded
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proceedings in the aforesaid wit petition at its earliest
convenience and preferably within six nmonths from the
receipt of the wit of this order at its end. In the facts
and circunstances of the case there shall be no order as to
costs.




