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PETI TI ONER
STATE OF KERALA & ANR

Vs.

RESPONDENT:
R E. D SOQUZHA

DATE OF JUDGVENT12/02/1971

BENCH:

SIKRI, S.M (CJ)
BENCH:

SIKRI, S.M (CJ)
REDDY, P. JAGANMOHAN
DUA, |.D.

ClI TATI ON
1971 AIR’ 832 1970 SCR. (3) 711

ACT:

Factories Act, 1948, s. 2(1) -"Wrker"-Wio is-Constitution
of India Article 134(1) (c)-Principles already settled by
Supreme Court-Questions concerning application t her eof -
Whet her raise issues fit for appeal to Suprene Court.

HEADNOTE:

After catches of prawns nade fromtinme to time were brought
to the respondent’s prenises, a casual and irregular group
of wormen and girls of the locality came at their conveni ence
to do the peeling, washing, etc. at piece-rates. There were
no. speci fied hours of work and after finishing their ‘work,
the workers would go on to do simlar work at other prem ses
inthe locality. The respondent’s conviction under s. 92 of
the FactoriesAct for, inter alia, using his premses as a
factory wi thout obtainingregistration, etc. was set
aside in revision by the H gh Court on the view hat t he
workers in question were not "workers"™ within the neani ng of
the Factories Act. On appeal to this Court,

HELD: The High Court had rightly decided that the
workers in the present case were not "workers" covered by s.
2(1) of the Factories Act. [714 C

Dhar angadhara Chenical Wrks Ltd. v. State of Saurashtra
Al.R [1957] S.C. 264, Chintaman Rao & Another v. The State
of Madhya Pradesh, [1958] S.C. R 1340; State of Kerala v. V.
M Patel, [1960] K. L. J. 1524 and Birdhi chand  Sharma v.
First Cvil Judge, Nagpur, [1961] 3 S.C. R 161; appli ed.

oi ter

After this Court had laid dowmn a test to be applied for
determining who were "workers" within the neaning of the
Factories Act, the H gh Court should have treated the
guestion of principle as no | onger open. The H gh Court had
certified the case to be fit for appeal as it felt that the
qguestion involved is of general inportance in the State. |If
the question of principle has been settled by this Court,
the application of the principle to the facts of a
particul ar case does not make the question a fit one for the
Suprenme Court within Article 134(1) (c) of the Constitution
[714 DO
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JUDGVENT:
CRIM NAL APPELLATE JURI SDI CTION: Crimnal Appeals Nos. 205
and 206 of 1968.
Appeal fromthe judgnment and order dated February 21 1968 of
the Kerala High Court in Crimnal Revision Petitions Nos.
415 and 416 of 1967.
D.P. Singh and M R K Pillai, for the appellants (in both
the appeal s).
712
GB. Pai, P. N Tiwari, O C Mthur and Bhajar Ram
Rakhi ani, for the respondent (in both the appeals).
The Judgrment of the Court was delivered by
Sikri, C J. These appeals are on certificates granted by the
Hi gh Court of Kerala. The only question in these appeals is
whet her the worknmen doing work in the prem ses of the res-
pondent are workers w thin the neaning of Sec. 2(1) of the
Factories Act, 1948.
Section 2(1) of the Factories Act, 1948 reads as foll ows
"Worker’ neans a person enployed, directly or
t hrough any agency, whether for wages or not,
i'n any manufacturing process, or in cleaning
any part of the machinery or prem ses used for
a manufacturing process, or in any other kind
of work incidental to, or connected with, the
manuf acturing process, or the subject of the
manuf act uri ng process;"
The respondent was convicted under Sec. 92 of the Factories
Act for using a building as a factory w thout obtaining the
previous pernmission in witing of the Chief  Inspector of
Factories, for failing to apply for registration and grant
of licence for the factory and for failing to maintain a
nmuster roll of the workers enployed inthe factory . in one
case, and for failing to give attendance cards to every
person enployed in the factory in the, other case. The
respondent was sentenced to pay a fine of Rs. 20/ in each
case. He was also directed under Sec.102 of the Factories
Act to rectify the defects withinia specified period.
The respondent filed a Revision Petitionin the “High
Court. The High Court held that the work that ~ was’  being
carried out in the prenises of the respondent anobunted to
manuf acturing Process. This question has not been debated
before us. The High Court further held that the worknen
working in the prem ses of the respondent were not 'workers’
within the neaning of Sec. 2 (1) of the Factories Act. It
is this part of the decision that has been’ challenged in
appeal by the State of Keral a.
The nature of the work done was described in a |letter pro-
duced by the prosecution. This letter is not printed on the
record but the Hi gh Court summaries the docunent as foll ows
"This docunent shows that as and when catches
of prawns are made, a consignnment of ‘prawns is
brought to the prenmises in a lorry at any tine
of the day or the night, that the wonen and
girls of the locality, who form a "casual
het er ogeneous, m scel | aneous and irre-
gul ar group" cone at their conveni ence and do
the peeling, washing etc., at piece-rates; and
that there are no specified hours of work, nor
is there any control by the Petitioner over
the irregularity and attendance or of the
nature, manner or quantum of their work. The
same workers after finishing the work in the
prem ses of the petitioner, go to ot her
simlar prenmises in the locality where other
lorry loads of prawns are taken. In other
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wor ds, if nmore prawns are caught at a
particul ar tinme, they are br ought and
di stri buted anong several prem ses are brought
and distributed anong several premises |like

the Petitioner’s and the | ocal wonmen and girls
collect at the several premi ses and do the
work at piece rates. The sanme workers do not
go to the sane prenises on di fferent
occasions, and the owners of the several
premi ses do not have any control over the
manner or quantum of work these wonmen and
girls do’ The rates of renuneration naturally
depend upon the quantity of prawns avail able,
the nunber of wonen and girls that cone to do
the work-, the hour of the day or the night
when the catches arrive, etc. Sonetines, for
days-no work is done in the prem ses."
The High Court after referring to the decisions of this
Court in / Dharangadhara Chenical Works Ltd. V. State of
Saur ashtra(1), adecision under the Industrial Disputes Act,
Chi ntaman- Rao & Another V. The State of Mdhya Pradesh(1)
and. State of Kerala v.”V. M Patel (1). decisions under the
Factories Act, held
"It wll be apparent that the women and girls
who /assenble and do the work when a catch of
prawns /is brought to the prenmises of the
petitioner are not 'workers’ coming within the
definition of the  Factories Act . The
Petitioner does not insist a,%to who should
do the job or howit should be done; he only
wants the work to be done for  the agreed
remuneration w thout spoiling the praws i.e.
within a short tinme. (A quantity of prawns is
taken for peeling, cleaning, washing etc. by a
particul ar irndi-vi dual f or a fixed
remuneration, and that individual, wth the
assi stance of others whom she enpl oys,
finishes the job as quickly as possible.."
The | earned Counsel for the appellant contended that it was
erroneous on the part of the Hi gh Court to have applied the-

(1) AI.R 1957 S.C. 264 (2) [1958] S.C.R 1340
(3) [1960] K. L.J. 1524

714

decision of this Court in Dharangadhara Chem cal Wrks Ltd.
Vs. State of Saurashtra(l), a case under- the  Industria
Di sputes Act, to the definition of *worker’ in the Factories
Act . He fairly pointed out that another Division Bench

applied the same test in a dispute arising under. the
Factories Act. (see Birdhkhand Sharma v. First Gvil = Judge
Nagpur) (2) . But, nevertheless, he urged that we should
refer the case to a |larger Bench. W see nothing-wong in
the decision of this Court in Chintaman Rao & Another v. The
State of Madhya Pradesh(3). On the contrary, we are of the
opi nion that the case has been rightly decided. The schene
of the Factories Act clearly shows that the test adopted by
this Court is the correct one. It would be inpossible to
apply many provisions of the Factories Act to the ’'workers’
of the type we are concerned with here if we were to hold
that they were workers’ within the definition of t he
Factories Act. W are really surprised that the H gh Court
certified this case to be a fit case for appeal to this
Court. After this Court had laid down a test to be applied
for determ ning who were 'workers’ within the meani ng of the
Factories Act, the Hi gh Court should have treated the
guestion of principle as no | onger open. The Hi gh Court had
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certified the case to be fit for appeal as it felt that the
guestion involved is of general inportance in the State. |If
the question of principle has been settled by this Court,
the application of the principle to the facts of a
particul ar case does not make the question a fit one for the
Supreme Court within Article 134(1)(c) of the Constitution.
In the result the appeals fail and are dism ssed.

R K P. S Appeal s di sm ssed.
(1) A I.R 1957 S.C. 264 (2) [1961]3 S.C.R 161

(3) [1958] S.C.R 1340.
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