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These three appeals are disposed of by a comon
j udgrment since the questions of |aw rai sed are conmon.

A notification under s.4(1) of the Land Acquisition Act
(for short, ‘the Act’) was published in 1968 acquiring 0.62
acre, 0.82 acre and 0.15 acre in-Survey Nos.704, 705 and
706/ 80 respectively for construction of over-bridge, near
Vedavyas i n Rajganjpur - Rourkela Road. The Land Acquisition
Oficer determined the conpensation. under s.11  of the Act
between Rs.1360/- per acre to Rs.2912/- -per acre. On
reference, the Subordinate Judge, by award and decree dated
January 19, 1970, while determ ning the conpensation at the
rate of Rs.200/- per decinmal, on the basis of conparable
sal es which ranged between Rs.100/- to Rs.115/- per deci nal
further enhanced 25% of the compensation for future
potential value which was was upheld by the Hi gh Court by
its inpugned judgnent dated August 16, 1978.  The only
guestion, rightly canvassed by Shri Mehta, |earned counse
for the appellant is whether the courts having determ ned
the conpensation take the potential value, whether would be
right to further enhance conpensation at 25% nmore for future
potentiality. The Hi gh Court placed reliance ‘on two
judgrments of that court reported in Miusamat Kunduna Bibi @
Khatun Bibi v. State of Oissa [1968 (34) Oissa Law Tines
1043] and in State of Oissa through the Land Acqui sition
Col l ector, Sundergarh v. Budha Oamé& Os. etc. [1977 (2)
Oissa Wekly Reporter] and held thus :

"There is i mense possibility of

conmer ci al devel opnent and

industrialisation in the locality in the

i medi ate future and, therefore, the

direction that pot enti al val ue be

estimated at twenty five per cent for

purposes of conpensation is justified

and does not call for interference.”
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Section 23 (1) of the Act charges determ nation of the
amount of conpensation for the acquired land taking into
account firstly the market value of the land at the date of
the publication of the notification under s.4(1) of the Act.
The question, therefore, would be that what would be the
mar ket val ue of the |land. The market val ue prevailing on the
date of the notification including potentiality the |and
possessed of or realisable potentiality existing as on the
date of the notification, would be the relevant fact for
consideration to determ ne nmarket value. This question was
settled by the Privy Council in V.N. Gajapatiraju v. Revenue
Divisional Oficer, Vizagaapatnam[AIR 1939 P.C. 98]. The

Privy Council held that in determ ning market val ue under
s.23, the Court would be guided by ascertaining in a best
way from the material on record fromw lling vendors. It is

possibility of the market value of the |and and not realised
possibility that nust be taken into consideration. That
judgrment is followed in a catena of decisions of this court
and held /'that in .determning the conpensation the Court
woul d take into consideration the potentialities of the |and
existing as on the date of the notification published under
s.4(1). The very concept of the potential value would mean
existing in possibility but not in act, i.e., the land is
capable to be used  in future in the existing condition

Havi ng taken that factor into consideration and determ ned
conpensati on whether the court would be justified in further
enhancing at 25%for further potentiality? Qur answer is
positively no. Section 24, fifthly, of the Act expressly
prohi bits taking into account such future use declaring such
matters to be neglected in determ ning conpensation. The

Court shall not take into consideration any increase to the
value of the land acquired likely to accrue fromthe use to
which it will be put when acquired; sixthly, any increase to
the value of the other |and of the person interested |ikely
to accrue fromthe wuse to which the land acquired wll be
put. In other words, the statute expressly enjoins to omt
consi deration of the future use of t he l'and or
potentialities of the neighbouring |ands on account of the
acquisition in determ ning conpensation. In a ‘recent

judgrment in P. Rama Reddy & Os. v. Land Acquisition
Oficer, [1995 (2) SCC 305 at 314], this court considering
this aspect of the matter held thus:

Y when a | and with bui I di ng
potentiality is acquired, the price
whi ch its willing sell er could
reasonably expect to obtain from its
willing purchaser wth reference to the

dat e envi saged under s.4(1) of the L. A

Act, ought to necessarily include that

portion of the price of the Iland

attributable to its bui | di ng

potentiality. Such price of the acquired

land then becomes its market value

envi saged under s.23(1) of the L.A Act.

If that be the market value of the

acquired land with building potentality,

whi ch acquired |l and coul d be regarded to

have a building potentiality and how the

mar ket value of such acquired land with

such building potentiality requires to

be measured or determined are matters

whi ch remain for our consideration now "

In Land Acquisition Oficer, Euru and O's. vs. Jasti
Rohini (Snt.) and another, [1995 (1) SCC 717 at page 722]
this Court held that:
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"Section 24 of the Act puts an enbargo
on the court that it shall not take into
consi deration the degree of urgency for
the acquisition; disinclination of the
per son i nterested to part with
possession of the acquired |and; any
increase in the value of the Iland
acquired likely to accrue fromthe use
to which it will be put when acquired;
any increase to the value of the other
land of the person interested likely to
accrue from the use to which the |Iand
acquired will be put. to; any layout or
i mprovenents on or disposal of the |and
acquired etc. wthout the sanction of
the Collector or after Section 4(1)
notification was publ i shed, speci a

suitability or adaptability of the |and
for any -purpose or any increase in the
value of the land on -account of its
bei ng put- to any use which is forbidden
of law are opposed to -public policy.
Therefore, in determining the market
value and fixationof the conpensation

the court should be alive to these
factors and keep them at the back of the
m nd and shoul d not be influenced by the

future or [later devel opment in the
| ocality or neighbourhood and shoul d not
get i nfl uenced by the prevailing
situation as on - the date of t he
determ nation of the conpensation. Its

consi deration should alone be confined

to the market value prevailing as on the

date of the notification —under Section

4(1)."

Thus, having taken the existing potentialities into
consi deration and determ ned the conmpensation at  Rs.200/-
per decinmal, the Reference Court as well as the H gh Court
have conmitted obvious illegality in applying wong
principle to award further increase at 25% nmore for future
potentialities which is within the grinding teeth of “the
prohibition engrafted in s.24, fifthly and sixthly, of the
Act. The two decisions relied on by the H gh Court of that
court had not correctly laid the law. Wile confirmng the
determination of the nmarket value of Rs.200/- per deci mal
which is not challenged before us, further increase of 25%
is set aside. The claimants are entitled to the statutory
benefits according to |aw. Appeals are accordingly all owed
in part. No costs.




