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ACT:

Land Acqui sition Act--Section 23-Market Value--Principle on
whi ch Appel | ate Court i nterferes.

HEADNOTE

The suit land was acquired under the Land Acquisition Act.

The Land Acquisition Oficer awarded Rs. 800 per ground as
conpensati on. The City Civil Court awarded at the rate of

Rs. 1000/- per ground. The H gh Court on appeal awarded Rs.

1800 per ground. The appellant hinself purchased'the suit

| and about 10 nonths before the notification under s. 4 was
made at a price of Rs. 410 per ground. The appellant spent

alittle noney on filling up the pond.

HELD : Di sm ssing the appeal

This Court interferes with the judgnent of the Hi gh~ Court

only if the Hi gh Court applies a principle wongly  or

because sone inportant point affecting valuation has~ been
over| ooked or misapplied. A court of appeal interferes not

when the judgnment under attack is not right, but only when
it is shown to be wong. [404 E-FG

HELD FURTHER- Market value is what a willing purchaser  wll

pay a wlling vendor. The best evidence of the value of

property is the sale of the very property to which the
claimant is a party. |If the sale was |ong ago, the | Court

woul d examine nore recent sales of conparable lands a,%
throwi ng better light on current |land value. 1In the present

case, the appellant hinself purchased the land at the rate
of Rs. 410 per ground. [404 H 405 A B]

HELD- There is no error in principle in the Hgh Court

judgment nor has any of the linited grounds on which these
Court’s jurisdiction can be legitimtely exerci sed been made
out. [408-CD

JUDGVENT:
ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 667 of 1968.
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Fromthe judgnent and order dated 31st January, 1967 of the
Madras Hi gh Court in Appeal No. 412 of 1962.

N. Natesan, K. Jayaram and R Chandrasekher, for the
appel | ant

Govind Swam nathan, N. S. Sivam A Y. Rangam and A. Subha-
shini, for the respondent.

The Judgrment of the Court was delivered by

KRI SHNA | YER, J.-This is a pedestrian appeal by a | and-owner
whose property, having been acquired conmpul sorily by the
State, asks for nore conpensation, probably appetised by
increases over the Collector’s award granted by the City
Cvil Court and the High Court. The grounds urged are
conventional, based on conparison of prices shown in |and
sales in the neighborhood and the general escalation of
urban land values in the country.

404

127 odd 'grounds’ (a ground is around 5-1/2 cents; actually-
2,400 sq. ft) were acquired in 1959 for the construction of
a Housing Col ony for the Madras Port Trust enployees by the
then Madras State. They conprise R.S. No. 4032/1 and ot her
items with which we are not concerned, since the owners of
those itenms have not come wup-in appeal to this Court. The
rel evant notificationunder-s. 4( 1) was nade on August 12,

1959 and so the conpensation has to be pegged to the market
value as on that date. O course, 16 years have rolled by
since, thanks to delay which has cone to stay in the
adnmi ni strative and forensic processes of our land. That s
by the way. The Land Acquisition Oficer awarded Rs. 800/ -
per ground. The City Cvil Court, approaching the problem
of valuation plot-w se;, as for a housing colony, made the
necessary deductions involvedin that process and awarded at
the rate of Rs. 1,000/- per ground. The H'gh Court, on
appeal, nmde an wupward revision, ~discarding the tria

court’s approach and awarded Rs. 1,800/~ per ground. The
State has not come up in appeal, but the unquenched cl ai mant
asks for nore in appeal, demanding at |east Rs. 2,200/- per
ground.

CGeneral ly speaking, a cardinal conponent in the escalation
of prices of urban realty which does not find sufficient
expression in the ancient Land Acquisition Act, 1894 is the
devel opnent al operations i nevitable in a rapi dl'y
industrialising society for which the individual owner makes
no social contribution. Be that as it may, courts have to
apply the legislation as extant, it being left to the law
makers to harnoni ze social justice which individual rights
by appropriate reforns. W have to proceed to deternine the
conpensation according to the canons crystallized in s. 23
of the Act.

At the outset, we nust warn ourselves of the broad guideline
that in an appeal froman award granting conmpensation’ this
Court will not interiere unless there is something to show
not nerely that on the bal ance of evidence it is possible to
reach a different conclusion but that the judgnent cannot be
supported by reason of a wong application or principle  or
because sone inportant point affecting valuation has been
over| ooked or msapplied. Moreover, there is a prudent
condition to which the appellate power, generally speaking,

is subject. A court,of appeal interferes not when the
judgrment under attack is not right but only when it is shown
to be wong. These twin principles serve as backdrop to our
approach to the rival contentions in the case.

It is true that conpensation for conpul sory acquisition, as
governed by s. 23, gives high priority to the market val ue
of the land at the date of the publication of the
notification under s. 4, sub-s. (1). But what is market
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value ? It is a comon place of this branch of jurisprudence

that the main criterion is what a willing purchaser would
pay a willing vendor. Odinarily a party will be entitled
to get the anmount that he actually and willingly paid for a

particul ar property, provided the transaction be bona fide
and entered into with due regard to the prevalent nmarket
conditions and is proximate intime to the relevant date
under S. 23. W may even say that the best evidence of the

val ue of property is the sale of the very property to which

405

the claimant is a party. |If the sale is of recent date,
then all that need normally be proved is that the sale was
between a willing purchaser and willing seller, that there

has not been any appreciable rise or fall since and that
not hi ng has been done on the land during the short interva

to raise its value (See Parks 'Principles & Practice of
Val uations’ p. 29-Eastern Law House-Calcutta,-1V Edition
1970). ~But if the sale was |ong ago, may be the Court woul d
exam ne nore recent sales of conparable lands as throw ng
better light on current |and value. W enphasize this facet
because the appellant hinself purchased the |and in question
just ten nonths before the notification under s. 4(1), at a
price of Rs. 410 per ground. There was a pond in the pot,
the filling up of whichis alleged to have cost some extra
noney according to the appellant, but he gave no evidence
before the court on this matter with the result that we are
left with the estinmate nmade by the Public Wrks Departnent
for the filling up of the pond which works out at a rmuch
|l esser figure. |In short, less than a year before the date
of comencenent of acquisition proceedings, the appellant
hi nsel f had purchased this land at a price around Rs. 450
(making allowance for the pond which he had filled up) and
he has been awarded Rs. 1,800 per ground by the H gh Court
I nstead of wandering around nei ghboring l'ands or guessing as
to what the price of the disputed | and m ght have been, we
have before us the actual purchase of the suit property by
the appellant hinself and he has not set up any case of.
speci al features or circunstances depressing the | and / val ue
or affecting the particular transaction so that = one’ could
ignore that sale as the product of artificial circunmstances.
We have thus a situation where the law should -express a
judgrment from the experience of the appellant hinself as
agai nst a judgnent from speculation based on ot her
transacti ons.

C i nching evidence to correct wuncertain prophesy is
furnished here by the claimant’s conduct. An act ua

transaction with respect to the specific |land of recent date
i s a guide-book that courts may not negl ect when call ed upon
to fix the precise conpensation. Viewed from a slightly
different aspect it is but fair that conpulsory /|and-
acquisition while assuring a just equival ent should not be
converted into an avaricious windfall. Can an owner who
brought the land at Rs. 400 per ground and laid out a little
nore noney on it, grouse: on the score of inadequate  or
unjust reconpense, if within a year after his own purchase
he is paid by the State 400 per cent of what he spent for
the identical land ? Neither norality nor legality is viola-
ted in such a case; for even a black marketeer’s bosom nmay
not be uneasy at the prospect of such a fortune which he
could not have bargai ned for when he becane the owner of the
land some nonths before. 'It is the duty of the state or
federal government, in the conduct of the inquest by which
conpensation is ascertained, to see that it is just, not
nerely to the individual whose property is taken, but to the
public which is to pay for it’ (See 27 Am Jur 2nd paragraph
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266, p. 53 of WVol. 27). Al  things considered, the
appel | ant stands sel f-condemmed by his own deed of purchase.
Property. valuation as a practiced art is greatly influenced
by |l egal and econonic constraints. But, in this case, we do
not have any

406
conpl ex consi derati ons since hel pful i ndi cators are
avai | abl e. Price paid-by the owner recently represents an

expression of nmarket value, as bow fide evidence of value,
subject,to such matters as (a) the relationship of the
parties; (b) the market conditions and the terms of sale and
(c) the date of gale. 1t may not end the enquiry but goes a
long way to solve the problem In this collection it may be
useful to refer to the decision of this Court inS. L. A
Oficer v. T.A Setty(l) where it was observed
"It is not disputed that the function of the
court  in_ awarding conmpensation under the Act
is to ascertain the market value of the |and
at the date of the notification under S. 4(1)
and” the nmethods of valuation may be (1)
opi nion of experts, (2) the price paid wthin
a reasonable tine in bone fide transactions of
purchase of the |lands acquired or the |ands
adj acent to the lands acquired and possessing
sim lar ~advantages and (3) a nunber of years
pur chase of the actual or i medi ately
prospective profits of the |ands acquired"
(p.. 432, para 9-enphasis, ours)
Appreciating this lethal consequence, Sri Natesan, |earned
counsel, suggested rather obscurely that there might have
been peculiar possibilities why this land was sold to his
client at a lowprice. But the reasoning breaks down
because the claimant has not even hinted in his pleading or
cared to testify what special circunmstances played upon the
transaction by which he got this identical |and at the price
he paid. W cannot be swayed by surm ses floating in md-
air, particularly where the party who urges these /feathery
i kelihoods stood nute at the trial stage. He failed to
speak only to becone a martyr for silence.
Sri Natesan switched on to the prices of other lands in the
locality to overcome the self-created obstacle of his
client’s purchase. This is specious |ogic.——Wen decisive
evidence of the market value of the land compulsorily
acquired is wunavailable you seek light from conparable
nei ghbor hood. Such is not the case here: Even so, we
traveled with counsel on to other |ands, to gather ~ whether
any grave error had crept into the H gh Court’s assessment.
The discovery made was that |lands in the near - nei ghbor hood
were sold sonetine earlier at prices ranging fromRs. 300 to
Rs. 400 and in one case Rs. 900 (Ex. R2 to R7) 'while
di stant neighbors |ike that covered by Ex. Cl1 were \valued
by court at around Rs. 2,200 or Rs. 2,400 per ground. Thi s
wide disparity may be a trifle nystifying. Even so, we go
by | ands cl ose by and not by one a mle-and-half away as Ed-
Cll plot. In an industrial area, |land prices are sensitive
to an intricate variety of factors.
Propinquity to highway or ports and nany industrial and
soci al inponderables enter the verdict of evaluation. So
much so we cannot automatically assert, with reference to a
pi ece of land a m | e-and-half
(1) A 1.R 1959 S.C 429.
407
away, that it serves as a guide for fixing the price of. the
suit plot. Wsat. the H gh Court has done is to have at the
back of its mind the various sales, Exhibits R2 to R7, which
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fall far below the value demanded by the claimant and the
high prices awarded by the sane High Court in regard to
ot her | ands di stances away, have regard to the then grow ng
i ndustrial potential and make an intelligent guess. My be
as the |learned Advocate General has pointed out, in the
l[ight of evidence regarding the precise land and the
particular owner, there was no justification for awarding
such a high price as has been done but the State has not
bothered to cone up in appeal and we cannot hold that the
H gh Court was in error in making out of the totality of
materials available, a best judgment assessnent of the
mar ket value. No serious flawin principle, no omssion to
consider inmportant material or like infirmty has been
pointed out to fault the judges on the apprai sal
Nevert hel ess, Shri Natesan contended strenuously that the
sal es showing |ow prices were not reliable for two reasons.
They were 'distress’ sales and prices had gone up from the
dates of  those deeds which were’ of 1949-50. Nei t her
argunent /is conclusive. True, a few of the sales suggest
sonme pressure inducing the vendors to di spose of their |and.
But there are other deeds which are unblem shed by any such
depressant . Havi ng gone through the docunents in question
we are satisfied that none of the sales bear marks of throw
away prices.

The other argunment that prices nust have inexorably risen
from 1949 to 1959 is no axiomatic -proposition. True,
general | y speaking, there has been aninflationary spiral in
I ndi a which has not spared really. ~But there is evidence in
the present case to show that between 1949 and 1952 | ands in
this very area stood stationary-in their prices. Vari ous
geo-economi ¢ factors have affected land prices,  sone to
boost them others to slunp them Therefore we cannot be
persuaded to hold that a relentless rise in land prices has
cone to stay. Take but one example : If a land adjoins a
factory which needs to be expanded further, a higher price
may be offered by that factory owner. Likewi se, if a heavy
tax on construction of buildings or ceiling on vacant 'urban
land is in the offing, prices of building sites ‘may cone
down. It my even be said that such a factor as the
application of the MSA to smuggl ers nay depress prices of
many items, including land and foreign cars, in certain
pl aces. Anot her exotic exanple. |In some American cities
the influx of certain colored races into the downtown area
brings down the market value of real estate, under  current
soci al conditions.

Wiile it is true that the area we are concerned with is an
i ndustrial belt, we cannot forget that there are housing
colonies also as adjuncts so that sone |ands may be |ess
suitable for industrial buildings but may still . be ~useful
for workers’ houses. It isin evidence that the /'plots
acqui red here had ponds, the appellant hinself having filled
up the pond in his plot: This shows incidentally that | high-
ri sing constructions may require pile-driving at high cost.
We need not guess at the various chancy factors except to
state that having

10 s 75-27

408

due regard to the conspectus of circunstances, including the
appellant’s own cost price, the Court has nade a sound
j udgrent . In this view, we do not think there is need for
further discussion of the facts pressed before us by the
appel lant. W agree with himthat the purpose for which the
land is acquired has no bearing on the value to determ ned
by the Court but our conclusion renmains unaltered.

W& see no reason, no law nor justice, to interfere with the
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j udgrment under appeal. WMaybe, the appellant is aggrieved
that slightly inferior |Iands acquired simultaneously and
adjoining his plot have been given the sane value as has
been awarded to him It may al so be that each court he has
approached has inproved upon the price awarded by he earlier
one and therefore he mght have obtained certificate

hopef ul | y. And | ooking at his lost |and now, years |ater,
when real estate has risen in price nuch nore, he may sigh
at what is fixed and strive to yet nore. But a closer

exam nation has disclosed no error in principle ,a the Hgh
Court’s judgnent nor has any of the Iimted ground on which
this Court’s jurisdiction can be legitimtely exercised been

made out.

The appeal is dismssed but, in the circunstances, wthout
costs.

P.H P. Appeal dism ssed

409




