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SANTOSH HEGDE, J.
Heard | earned counsel for the parties.
Leave granted.

The appel l ants in these appeal's have been charged for
of f ences puni shabl e under Secti ons 304B, 406 and 498A read with
Section 34 of the IPC. Their applications for the grant of
anticipatory bail have been rejected by the courts bel ow. Daughter
of the conplai nant Chandni (since deceased) was married to the
appellant in the third appeal before us. Their marriage took place
on 18th February, 2002. The appellants lLive in Ludhiana whereas
the conmpl ainant and his famly are residents of Cal cutta. Chandn
conmitted suicide on 28th of October, 2003 at her parents house in
Calcutta. It is the case of the appellants herein that the deceased
was a schi zophreni ¢ psychotic patient with cyclic depression and
was under medical treatnment. Though she was living in'the
matri moni al horme often went to Calcutta to reside with her parents
and she was also being treated by doctors there for the above-
mentioned ail nents.

Wil e the conpl aint against the appellants is that they were
not satisfied with the dowy given at the tine of wedding and were
harassi ng the deceased continuously, consequent to which she
devel oped depression and even though the parents of the deceased
tried to assure the appellants that they would try to nmeet their
demand of the dowy, the deceased was being treated cruelly at her
matri noni al horme and her husband had no | ove and affection to
her because of which she devel oped depression

It has al so come on record that the deceased had tried to
commt suicide at the residence of her parents sonetime in July,
2002 i.e. about a year earlier than the actual date of her death.
On behal f of the prosecution as well as on behalf of the
def ence, |arge nunber of docunents have been produced to show
that the appellants were denmandi ng dowy because of which the
deceased was depressed and ultimately commtted suicide. Per
contra the docunents fromthe side of the defence show that the
rel ati onshi p between the husband, wife and the in-laws were
cordial and it was only illness of the deceased that was the cause of
her premature death.

One thing is obvious that there has been an attenpt on the
part of both the sides to create docunents either to establish the
crimnal case against the appellants or on the part of the appellants
to create evidence to defend thensel ves from such crinina
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charges. Correctness or genui neness of this docunent can only be

gone intoin a full-fledged trial and it will not be safe to place
reliance on any one of these docunents at this stage. Therefore, we
woul d venture not to coment on the genui neness of these

docunents at this stage. Suffice it to say that this is a matter to be
consi dered at the trial

In this background the only question for our consideration at

this stage is whether the appellants be granted anticipatory bail or
not .

As stated above, any expression of opinion on the nerits of
the case except to the extent of finding out prima facie whether the
appel l ants are entitled for anticipatory bail or not, would likely to
effect the trial. Therefore, taking into consideration the entire
materi al available on record w thout expressing any opinion on the
same, we think it appropriate that the appellants should be rel eased
on bail in the event of their arrest on their furnishing a bail bond of
Rs. 1,00, 000/- (Rupees One |akh) each and one surety for the like
sum by each appellants to the satisfaction of the Court or the
arresting authority as the case may be. W direct that the appellants
shal | abi'de by the conditions statutorily inposed under Section
438(2) of the Code of Criminal Procedure and further direct that in
the event of the investigating agency requiring the presence of the
appel l ants for the purpose of investigation they be given one
week’ s notice and they shall appear before such investigating
agency and their presence at such investigation shall not exceed
two days at a tine but such interrogati on shall not be a custodia
interrogation. They shall be entitledto have their counsel present at
the time of such interrogation

Havi ng gone 't hrough the records, we find one disturbing
factor which we feel is necessary to coment upon.in the interest
of justice. The death of Chandni took place on 28th February, 2002
and the complaint in this regard was regi stered and the
i nvestigation was in progress. The application for grant of
anticipatory bail was disposed of by the H gh Court of Calcutta on
13.2.2004 and special |eave petition was pending before this Court.
Even then an article has appeared in a nagazine called ' Saga’
titled "Dooned by Dowy" witten by one Kakoli Poddar based on
her interview of the famly of the deceased. G ving version of the
tragedy and extensively quoting the father of the deceased as to his
version of the case. The facts narrated therein are all materials that
may be used in the forthconming trial in this case-and we have no
hesitation that this type of articles appearing in the nedia would
certainly interfere with the adm nistration of justice. W deprecate
this practice and caution the publisher, editor and the journali st
who was responsible for the said article against indulging in such
trial by media when the issue is subjudiced. However, to prevent
any further issue being raised in this regard, we treat this matter as
cl osed and hope that the other concerned in journalismwould take
note of this displeasure expressed by us for interfering with the
adm ni stration of justice.

For the reasons stated above, these appeal s succeed and the
sane are all owed.




