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A notification '‘was issued on February 12, 1977 under
Section 1(3)(b) of ‘the Enployees Provident « Funds and
M scel | aneous Provisions Act, 1952 (hereinafter referred to
as the Act] specifying that certain est abl i shnents
nentioned in the Schedule thereto woul'd be covered by the
Act and, inter alia, stating that the Act would apply to
stone quarries producing stone chips, stone set, | stone
boul ders and ballasts. On February 19, 1977 a notification
was issued under Section 7(1) of the Act to anend the
schene, nanely, the Enpl oyees Provident Fund Scheme, 1952 by
inserting identical provisions. A contention was raised by
the appellant in a wit petition filed before the H gh Court
that no notification has been issued under Section 4 of the
Act including stone quarries in the Schedule to the Act.
In the absence of a notification issued under Section 4 of
the act, it is contented that the Act has no application to

stone quarry industry. However, that wit petition was
di smi ssed. Thi s appeal has been filed by leave granted by
this Court.

The Hi gh Court took the viewthat the appellant. was
carrying on the business of quarrying stone under a nining
lease and it was carried on by blasting stones at quarry by
expl osives which are thereafter sized either nmanually by
chi pping or by using a nechanical crusher resulting in stone
chi ps. The High Court held that the operations carried on
by the appellant are not disassociated activities but
integrally connected with each other and formpart of a
conti nuous process and the claimof the appellant that it is
running a factory was not accepted. The Hi gh Court noticed
that the appellant runs the establishment of stone quarry
whi ch has been brought within the purview of the Act, and
i nasmuch as the operation of reducing stones into snaller
size is subsidiary and incidental operation to the prinmary
activity, that is, running a stone quarry, the H gh Court
took the viewthat it is an establishment which has been
brought within the anbit of the Act by issuing notifications
on February 12, 1977 and February 19, 1977.
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On the facts of the case, adnmittedly the appellants are
| essee wunder the State Government under the provisions of
M nes and M nerals (Regul ation and Devel opnent) Act, 1952 to
quarry and to crush stones. Therefore, the appellants are
engaged in a manufacturing process as is rightly held by the
H gh Court. It is clear that dominant activity of the
appellant is to quarry the stones and cut or chip them to
appropriate size before nmarketing the sane either by nanua
or mechani cal process which is a subsidiary and incidenta
activity to the primary activity of running a stone quarry.
In that view of the matter, we find no substance in this
appeal and the sane stands dism ssed. No costs.




