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CASE NO. :
Appeal (civil) 2910-2913 of 2002

PETI TI ONER
NARPAT SI NGH ETC. ETC.

Vs.

RESPONDENT:
JAI PUR DEVELOPMENT AUTHORI TY & ANR.

DATE OF JUDGVENT: 24/ 04/ 2002

BENCH:
R C. Lahoti & B.N. Agrawal

JUDGVENT:

R C. Lahoti, J.
Leave granted.

Noti ficati on under Section 4 of the Rajasthan Land Acquisition
Act, 1953 was published in the State Gazette in June 1960, acquiring
land in the localities of Bhojpura and Chak Sudershanpura, Tehsi
Jai pur, adjacent to Jaipur city for urban devel opnent, viz. for nulti
pur pose project of constructing |egislative assenbly, MA quarters
and pl anned devel opnent of city, popularly known as ' Lal Kot hi
Scheme’ . The exact public purpose for acquisition is not discernible
fromthe record but that is immterial for our present purpose. The
Notification under Section 4 was followed by declaration under
Section 6 in May 1961. The persons whose | and was acquired under
the schene include the four appellants before us.” On/9.1.1964, the
Land Acquisition O ficer passed an award fixing nonetary
conpensation at the rate of Rs.1800/- per bigha, i.e. approximtely 60
pai se per sg. yard. 1In addition to the anpbunt of conpensation, the
Land Acquisition Officer also directed plots of 2000 or 1000 sq. yards
to be allotted to the appellants in the very schenme for which the | and
was acquired. Dissatisfied with the quantum of conpensation, the
claimants and the State CGovernnent both sought for reference to the
Cvil Court. The reference Court nodified the quantum of
conpensation by increasing the same to Rs.4.50p. per sq. yard while
uphol ding the allotnent of residential plots. The State Governnent
preferred appeal s questioning the enhancenent. On 17.8.1971, a
tripartite settlenment was arrived at as anongst the claimants, the State
CGovernment and the Urban | nproverment Trust (the predecessor of
Jai pur Devel opnent Authority) according to which it was agreed (a)
that the claimants accept the anpunt of conpensation awarded by the
Land Acquisition Oficer; (b) that the allotnent of residential plots to
the clai mants nmeasuring 2000 or 1000 sqg. yards each in the sane
schene shall stand subject to paynment of price by the allottees @
Rs. 8/- per sq. yard which price shall be paid by the allottees to the
U T deducting therefromthe anount of comnpensati on awarded by the
Land Acquisition Oficer; and (c) that the contest on the amunt of
conpensation is given up and the State of Rajasthan and the U T shal
not prosecute the appeal. A conpromise petition, incorporating the
terns of settlenment, was filed in the H gh Court and taken on record
di sposing of the appeal in terns of settlement. On 12.10.1982, UT
was di ssol ved and was replaced by Jai pur Devel opment Authority
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whi ch t ook over the assets and liabilities of UT.

The appellants filed execution application seeking
i mpl enentati on of the award made by the H gh Court based on the
conprom se. For want of contest before the executing Court,
warrants of possession were directed to be issued and in pursuance
t hereof possession over the residential plots allotted to the respective
appel l ants was delivered on 29.5.1984. Laying challenge to the order
of executing Court, the State of Rajasthan and JDA preferred revision
petitions before the H gh Court which were dismissed. 1In the specia
| eave petition preferred before this Court, by order dated 15.2.1988, it
was directed that the judgnent debtors shall have the liberty of raising
their objection to the execution application before the executing Court
whi ch shall be decided after hearing the parties and in accordance
with law. On 1.6.1990, the executing Court rejected the objections
filed by the respondents and upheld the nmaintainability of the
execution application. In civil revisions preferred by the respondents,
the Hi gh Court forned-an opinion that the judgment of the High
Court, 'based on the conprom se and directing plots to be allotted to
the appellants in addition to the nonetary conpensation, suffered
frominherent lack of jurisdiction and, therefore, was inexecutable.
The revision petitions were decided ex-parte. Armed with the order of
H gh Court, on 12.8.1996, JDA resuned possession over the
residential plots. Since then, the plots are in possession of JDA
excepting plot No.C89 and C-90 out of the total area whereof, 555
sq. nts. area has been allotted by JDA to Rajasthan State M nes and
M nerals Limted which has constructed a full  fledged building of its
own over the land allotted to it.

The ex-parte order passed by the H gh Court allow ng the
revision petitions preferred by the respondents was recalled by High
Court on the appellants explaining the reasons for their non-
appearance. The revisions were heard afresh. By the inpugned
j udgrment dated 23.4.2001, the Hi gh Court has once again allowed the
revision petitions preferred by the respondents. The H gh Court has
hel d the conmprom se decree to be inexecutable as, in its opinion
allotment of |land by an award in l'and acqui sition proceedi ngs suffers
frominherent |ack of jurisdiction. 1In taking this view the H gh Court
has relied on two decisions of this Court, namely, Jaipur
Devel opnent Authority Vs. Radhey Shyam & Ors., (1994) 4 SCC
370 and Secretary, Jaipur Devel opnent Authority, Jaipur Vs.

Daul at Mal Jain & Ors., (1997) 1 SCC 35. These deci sions, do not

arise out of those very awards whereunder conpensation was fixed

and residential plots directed to be allotted to the appellants,
neverthel ess, both these decisions are referable to the sanme acquisition
proceedi ngs under the same notification and decl aration under

Sections 4 and 6 of the Land Acquisition Act whereby | and was

acquired for 'Lal Kothi Schene’.

Shri R F. Nariman, Senior Advocate assisted by Shri ML.
Lahoty, Advocate, the |learned counsel for the appellants, have
submitted that the H gh Court has committed a serious error of law in
pl acing reliance upon the said two decisions of this Court which dealt
wi th power of the Land Acquisition Oficer under Sub-Section(4) of
Section 31 of the Land Acquisition Act and held that the Land
Acqui sition Oficer is enpowered to offer nonetary conpensation for
the Iand acquired but does not have any power or jurisdiction in him
to part with any part of the land acquired or any other land either in
lieu of or over and above the anpbunt of nonetary conpensation. It
was hel d that such direction, if made and incorporated in the award,
would be a nullity and any objection as to i nexecutability of the
decree as being a nullity could be successfully raised at the stage of
execution. The law so laid down by this Court does not have
applicability to the case of a decree based on conprom se nore so
when in view of the offer to allot residential plots in that very schene
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the claimants have given up their right to enhanced anount of
conpensation. The |earned senior counsel further submitted that such
an allotnment of residential plots finds support from Section 60 of the
Raj ast han Urban | mprovenment Act, 1959 as also by the holding of this
Court in Pista Devi’'s case, (1986) 4 SCC 251 (Para 9), Hans Raj H
Jain Vs. State of Maharashtra(1993) 3 SCC 634 (Paras 35 & 36)

and an unreported decision in H C  Venkataswany & Os. Vs.

Bangal ore Devel oprment Authority & Os., Cvil Appeal No. 14037-

14056 of 1996 deci ded on 23.9.1996.

There may be merit in the subm ssion made by the | earned
counsel for the appellants. However, we do not propose to enter into
the nerits of the subm ssion which was advanced so forcefully.
Havi ng heard the | earned counsel for the parties and keeping in view
the peculiar facts and circunstances of this case, we are satisfied that
the present one is not a fit case where we may exercise the
di scretionary jurisdiction vesting in this Court under Article 136 of the
Constitution favourably to the appellants and upset the judgment of
the H gh Court. We, therefore, propose to disniss the appeal s but
subj ect to directions necessary to neet the ends of justice and briefly
pl ace on record our reasons for doing so.

In the counter affidavit filed on behalf of the respondents, a
tabul ated statenent i s incorporated showing the area of |and acquired
and the area of plot which the respondents agreed to allot to the
appel lants in addition to nonetary conpensation as per the award.

Name of the Awardee
Area of |and acquired
(in sqg. yards)

Area of plot allotted
(in sqg. yards)

Raj a Narpat Singh
872.22
1000

Raj endra Si ngh
3508
2000

Jyot sna Kumari
2089
2000

Chai n Kunari
2089
2000

It is clear fromthe counter-affidavit filed on behal f of the
respondents, and which fact has not been di sputed on behal f of the
appel l ants, that while the land acquired fromthe appellants was
uncul tivated fallow land with no well, super-structure or habitat built
t hereon, what has been offered to each of themis devel oped pl ot of
1000 or 2000 square yards area. A devel oped plot of 1000 or 2000
square yards nmeans at |east 1500 or 3000 square yards of undevel oped
| and which is nore than the area whi ch has been acquired fromthem
The concept behind allotting residential plots to the persons whose
| and has been acquired is to rehabilitate themand to give some relief
on reasonabl e terns because of their having been expropriated by | and
acqui sition proceedings. So far as the appellants are concerned, the
al l ot ment of plots cannot be said to have fulfilled the object of
rehabilitating them because though they I ost their land but there is no
materi al placed on record to hold them as havi ng been rendered
destitutes on account of either their residence or their livelihood
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havi ng been | ost on account of |and acquisition proceedings.

Secondly, during the course of hearing Shri G L. Sanghi, Senior
Advocat e assisted by Shri S. K Bhattacharya, the | earned counsel for
the respondents, extensively read the decisions of this court in the
cases of Radhey Shyam and Daul at Mal Jain, in particular the latter
one wherein this Court has noticed blatant m suse of power having
been nade by the holders of public office, bureaucrats and
unscrupul ous beneficiaries having conbi ned together and depriving

the State of its valuable land going to the extent of defeating the very
public purpose for which acquisitions were made and pl ots having

been allotted to powerful or affluent persons. The judgrment in Daul at
Mal Jain's case nmakes a reference to the Inquiry Report dated
12.11.1992 of Lokayukta of Rajasthan under Section 10 of the

Raj ast han Lokayukta and Up-Lokayukta Act, 1973 wherein prina

facie finding has been recorded agai nst the then Hon’ ble M nister,
Urban Devel opnment and Housi ng Departnent, Covernnent of

Raj ast han-cum Chai r man, JDA, the then Comm ssioner, JDA and the

then Zonal O ficer, Lal Kothi Schenme having caused wongful gain to

t hensel ves and wongful |oss to the Jai pur Devel opnent Authority

and the publicat |arge by making allotnments of residential plots. Shri
G L. Sanghi, the |earned senior counsel produced for our perusal the
Inquiry Report dated 12.11.1992 of the Lokayukta and read out
extensively a few passages therefrom The Report makes a reference
inter aliato the landallotted to the 12 awardees including the four
appel | ants herein, by way of conprom se although any positive

finding of the allotnments made to these appellants being vitiated by
fraud on public office or statutory power is not recorded. The fact
remai ns that the allotnments nade even by way of conpronise are out

of the sane | and which was acquired for public purpose and out of

whi ch other allotnments made were struck down by this Court in

Daul at Mal Jain’s case

Thirdly, a finding recorded by the Executing Court in its order

dated 1.6.1990, that before the appellants took over possession over
the plots allotted they had not deposited the full price as was agreed
upon, was brought to our notice and the order says that the correctness
of this finding was rather conceded to by the | earned counse

appearing for the appellants before the Executing Court.

Wthout entering into the question whether it is permssible for

Land Acquisition O ficer or Reference court or the Hi gh Court

hearing an appeal against an award nade by the Reference Court to

record a conprom se whereunder the beneficiary of land acquisition
agrees to offer land in lieu of nonetary conpensati on and whet her

such a conprom se would be | egal and not opposed to public policy,

we are of the opinion that the facts and circunstances of this case are
enough to decline exercise of jurisdiction by this Court under Article
136 of the Constitution to the appellants. The exercise of jurisdiction
conferred by Article 136 of the Constitution on this Court is

di scretionary. |t does not confer a right to appeal on a party to
litigation; it only confers a discretionary power of w dest anplitude on
this Court to be exercised for satisfying the demands of justice. On
one hand, it is an exceptional power to be exercised sparingly, with
caution and care and to renmedy extra-ordinary situations or situations
occasioning gross failure of justice; on the other hand, it is an
overridi ng power whereunder the Court nay generously step in to

impart justice and remedy injustice. The facts and circunstances of
this case as have already been set out do not inspire the conscience of
this Court to act in the aid of the appellants. It would, in our opinion
neet the ends of justice, and the appellants too ought to feel satisfied,
i f nmonetary conpensation based on the principles for assessnent

thereof in land acquisition cases is awarded and in addition they are

gi ven each a plot of reasonable size to rehabilitate thenselves so as to
nmeet the demands of reasonability and consistency.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 5 of

6

For this reason the appeals are held liable to be dismissed. Stil

in exercise of jurisdiction conferred by Article 142 of the Constitution
two directions are warranted for doing conplete justice in the case

and not to |leave the appellants in lurch renediless. And those
directions we hereby make. Firstly, the appeals preferred by the State
Government in the Rajasthan Hi gh Court were disposed of in terns

of conprom se and the nonetary conpensation was reduced in

consi deration of the awardees having been allotted plots. As we are
hol di ng the conpronise to be vitiated it would be in the interest of
justice that the appeals filed by the State Governnment are restored for
hearing on merits. The Hi gh Court shall hear and deci de the appeals
appoi nting the quantum of nonetary conpensation excluding, fromits
consideration, the allotnent of plots to the awardees. Secondly,

t hough the allotnent of 1000 and 2000 square yards of land in La

Kot hi Schene as a term of the conprom se has been set aside by the

H gh Court it is directed that the appellants shall be allotted each a
residential plot of an area about 250 square yards in sone other

schene of 'the JDA at the rates effective and applicable on 17.8.1971
the date on which the conpromise was arrived at. Such all otnent

shal | be nade and possession given within a period of three nonths
fromtoday. This direction we nmake in order to maintain consistency
and uniformty inasmuch as we find alnmost all the awardees having

been allotted plots and simlar directions were made by this Court al so
in Daulat Mal Jain’s case (supra), vide para 31. |In case of any

di spute arising in the matter of allotnent of plots in terns of this
direction, we allow liberty to the parties to approach the H gh Court of
Raj ast han and seek directions preferably by the same Bench which

wi || be hearing the appeal s against the award made by the Reference
Court.

It was vehenently contented on behal f-of the respondents that
the allotnment of plots form ng part of conprom se should be sustained
because the appellants have, in view of the plots having been allotted
to them followed by delivery of possession, alienated the plots or
created third-party interest therein and they would be put to serious
i nconveni ence or placed in an awkward situation as the third-parties
woul d be after themwhile the allotted plots are lost by them W are
not inclined to agree. |f the appellants have just alienated the plots
allotted to themthen securing of such plots was their adventure for
profit and not a need for rehabilitation. Then, though they may | ose
the plots but they would be getting nonetary conpensation, solatium
and interest in lieu of the land of which they have been expropri ated.
This nmust satisfy them It was al so submitted that the policy decision
dat ed Decenber 6, 2001 of the State of Rajasthan recognises
encroachers being settled in other schenes of JDA and if the
encroachers enjoy the patronage of the State Governnent why not the
appel | ants who shoul d not be compared wi th encroachers who are
| aw- breakers. W need not comrent on the policy of the State
CGovernment recogni zing an encroacher’s right to allotnment of land. It
is the wisdomof State and we are not aware whether the policy is
gui ded by socially beneficial consideration of providing roof over the
head of the deprived and poor or is a politically notivated policy of
appeasenent. For our purpose the rel evant consideration-is the
decision of this Court directing allotnent of 250 square yards pl ot
el sewhere to sone such allottees whose allotnent of plots in La
Kot hi Scherme was not uphel d and nmi ntai ning consistency therewth.

May be some awar dees unscrupul ously or by conni vance or coll usion

and by | apse of time have succeeded in retaining allotnment of |arger

plots in this very schene but such arbitrary or unreasonable allotnments
cannot be cited as precedent in support of msguided plea of equality.
Appel | ants’ prayer for uphol ding the conprom se-based all ot nent of

plots or in the alternative plots of |esser size being allotted out of the
l and acquired for this very schene cannot be entertained much | ess

all owed as that would be to sone extent destructive of the purpose of
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acquisition. The |land acquired nmust be used for the public purpose
for which it has been acquired.

The appeal s are di sposed of mmintaining the judgnent of the
H gh Court but subject to the two directions made herei nabove. Costs
as incurred.

(“B. N AGRAVAL )
April 24, 2002.




