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BASHI RBHAI MOHAMEDBHA

Vs.
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THE STATE OF BOMBAY.

DATE OF JUDGVENT:
19/ 04/ 1960

BENCH

SARKAR, A. K.
BENCH

SARKAR, A K

| MAM SYED JAFFER

ClI TATI ON
1960 AIR’ 979 1960 SCR (3) 554

ACT:
Crimnal Law Attenpt to commit offence-Attenpt to cheat The
conpl ai nant whet her nust be deceived--Indian Penal Code,
(XLV of 1860), s. 511.

HEADNOTE

The offence of attenpting to cheat may be commtted even
though the person attenpted to be cheated does not. believe
in the representations nade to himand i's not msled by them
but only feigned belief in order to trap the offender

VWhere misrepresentations had been nmade and nopney obtained
fromthe persons sought to be cheated by the nisrepresenta-
tions, there is an attenpt to cheat and not nerely a
preparation for conmtting that offence.

JUDGVENT:
CRI M NAL APPELLATE JURI SDI CTI ON: Cri-minal Appeal No. 55 of
1955.
Appeal by special |eave fromthe judgnent and order dated
August 26, 1957, of the Bonbay Hi gh Court in Crinminal Appeal
No. 1208 of 1955, arising out of the judgnent and order
dated March 31, 1955, of the Sessions Judge, Baroda, in
Crimnal Appeal No. 13 of 1955.
M K Ramarmurthi and J. B. Dadachanji, for the appellant.
R Ganapathy lyer and R H. Dhebar, for the respondent.
1960. April 19. The Judgnent of the Court was delivered by
SARKAR, J.-The appellant and two others were convicted by a
Magi strate under s. 420 read with ss. 511 and 34 of the
Indian Penal Code and each was sentenced to  rigorous
i mprisonnment for 12 nonths and a fine of Rs. 500 and  in
default of paynent, a further period of inprisonnent for
four nonths. On appeal the accused persons were acquitted
by a Sessions Judge. The State then appealed to the High
Court at Bonbay and the H gh Court set aside the order of
acquittal and restored the order passed by the |earned
Magi strat e. Accused No. 1 alone has appeal ed against the
order of the Hi gh Court to this Court.
The three accused persons approached one Ramanlal and the
third accused told Rananl al that accused
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Nos. 1 and 2 were proficient in duplicating currency notes
and they were prepared to do it for Ranlanal who should take
advantage of the offer. The third accused then asked
Ranianlal to think over the matter and pronmised to cone
agai n. Ramanl al later nentioned this matter to his friend
Chanpakl al , the conpl ai nant, and the two decided to trap the
accused persons disbelieving their (professed) power to du-
plicate notes. The third accused again canme as prom sed and
nmet Rtamanl al and Chanpakl al. Chanpaklal promised to find
currency notes for Rs. 20,000 for duplicating and a date was

fixed when it was to be done. Thereafter Ranmanlal and
Chanpakl al inforned the police. The police hid thenselves
in the house of Ramanlal where it had been fixed with the
accused that the duplicating would be done. The three

accused arrived duly. The second accused spread bottles,
bl ank papers, etc., on a carpet and the first accused, the
appel | ant, ~asked Chanpaklal to produce the currency notes.
Chanpakl al' who was carryiing a bag supposed to contain the
prom sed currency notes worth Rs. 20,000, took out two
currency notes of Rs. 100 each fromthe bag and gave themto

the appell ant. As soon as the appellant bad taken the
noney, Chanpaklal gave the pre-arranged signal and the
police cane into the roomand arrested all the accused

persons. They were thereafter prosecuted for the offence of
an attenpt to cheat upon a conplaint |odged by Chanpakla
with the result already nentioned.

Three points were argued by the | earned advocate for the
appel | ant . First it was said that the charge was for an
attempt to cheat Chanpakl al but there was no evidence to
-,how that any representation bad been nade by anyone to
Chanpakl al . The Courts bel ow however found that such a
representati on had been made and we think that the finding
is clearly supported by the evidence on record.

The next point taken was that there had been no attenpt to
commit the offence of cheating but only a preparation to
conmit that of fence which was not punishable. It seens to
us clear that an attenpt to commt the offence bad actually
been nade. A fals representation had been made and a sum of

Rs. 200
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had been obtai ned from Chanpaklal. These clearly are acts
done towards the commssion of the offence wthin the
nmeaning of s. 511 of the Indian Penal Code. 1n fact the

nmaki ng of the false representation is one of the ingredients
for an of fence of cheating under s. 420 of the Indian Pena
Code. So also the delivery of property is another of /such
ingredients. Both these ingredients took place in this case
and the accused brought them about. Therefore it cannot be
said that the accused had only nade a preparation and not an
attenpt to commit the offence.

The | ast point argued was that there was no attenpt to cheat
because the conplai nant had not been deceived. It is true
that the conpl ai nant bad not been taken in. He had /never
bel i eved that the accused could actually duplicate currency
notes. He feigned belief only in order to trap the accused.
That however clearly nmakes no difference so far as an
attenpt to cheat is concerned. The accused had attenpted to
cheat the conplainant. That they had failed in their
attenpt is irrelevant in considering whether they had
conmitted the offence of attenpting to cheat. This view of
the matter has been accepted in the High Courts uniformally.
In The Governnent of Bengal v. Umesh Chunder Mtter (1) it
was observed that " A man nmay attenpt to cheat, although the
person he attenpts to cheat is forewarned, and is therefore
not cheated." This is clearly the right view.
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This appeal is entirely without nerit and it is dism ssed.
Appeal dism ssed.

I.L.R 16 Cal. 310, 116.
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