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ACT:
Punjab Police’/ Service Rules, 1959-Rules 6 & 14-Scope
of .
HEADNOTE:

The proviso to r. 6 of the Punjab Police Service Rul es,
1959 relating to the appointnment to the higher posts of
Deputy Superintendents of Police provided that only those
i nspectors would be eligible for pronmotion who had got six
years’ continuous service (officiating as wel | as
substantive) in the rank of inspector. Sub-rule (2) required
that a list (called List "G) of officers considered fit for
pronmotion to the rank of Deputy Superintendent of 'Police be
prepared by the State Government in consultation with the
State Public Service Commission and appointments shall be
made by promotion from persons brought on that list. In view
of an urgent need to make a nunber of appointments of Deputy
Superintendents of Police, an executive order was issued in
1965 reducing the period of six years continuous service to
four years. Respondents 4 to 37 were accordingly pronoted on
an ad hoc basis as officiating Deputy Superintendents of
Police. The first list "G prepared in termof r. 6(2) was
sent for approval of the Service Comm ssion on 7th January,
1966 and in Septenber, 1966 a supplenentary list of
i nspectors who had conpleted four years’ service after 7th
January, 1966 was sent to the Commission. Both “the lists
were eventually approved by the Service Conmmission in
Sept enmber, 1970.

The appel | ants who were appoi nted as inspectors in My,
1963 were confirmed in May, 1966 and conpl eted six years. of
service in May, 1969. Their nanes were not included in
either the first or the supplenentary list "G sent by the
State CGovernment to the Service Conm ssion whereas the nanes
of respondents 4 to 37 found a place in the list.

In rejecting the appellants’ wit petition the High
Court held that they had not qualified thenselves for
inclusion of their names in List G at the tine that |ist
was drawn up by the State Governnment in 1966 because they
had not put in the requisite period of service for being
considered for inclusionin it.
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Di sm ssing the appeal

HELD 1. The appellants were not eligible for
inclusion in List "G prepared in 1966 on the basis of the
State Government’s recormendati on made in January and
Septenber of that year because at the relevant tinme only
those inspectors who had put in six years of continuous
service as inspector were eligible for pronmotion. No further
supplenent to List 'G was sent for the Conmssion’s
approval after 1966. In other words the final List 'G
related only to the vyear 1966. The appellants who by then
had not put in even four years’ service could not have been
pronmoted. [199 F, H

2. Because of the extraordinary situation which had
devel oped on the borders of the State, the State Governnent
was driven to the necessity of making sone
195
ad hoc or tenporary appointments, but it cannot be said that
by reason’ of this, the appointnents so nade were nmade
wilfully in~ derogation of the requirenents of the rules or
were neant to run down the appellants. [200 B

3. However, the ~appellants’ ar gunent t hat t he
rel axati on contenpl ated by r. 14 was restricted by
consi derations of “undue hardship” in any "particul ar case”
and that it was not pernmissible for the State Governnent to
reduce in the case of the respondents 4 to 37, the
requi renent of continuous service fromsix years to four for
the purpose of eligibility for pronotion is correct because
r. 14 as it stood at the relevant tine when respondents 4 to
37 were promoted did. not permt any general relaxation of
the nature ordered by the State Governnent in 1963 or 1965.

The anmended r. 14 could not avail the State Government
because it came into force nuch later in January, 1969. [198
GH 199 C

4. The argunent that only those inspectors who had been
confirmed as inspectors and held that post substantively
were eligible for pronmpbtion is not correct. To accept that
woul d only nean that an inspector who had put in six years
officiating service would not be eligible for pronotion if
he had not been confirmed. Al that proviso (a) to r. 6
permts is that, in order to be eligible for promotion, an
i nspector should have got six years "continuous" service,
including service in an officiating as well as substantive
capacity. [198 C D

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 1849 of
1972.

Appeal by Special Leave fromthe Judgnent and Order
dated 10-11-1970 of the Punjab & Haryana Hi gh Court in C W
No. 2547 of 1970.

Y. S. Chitale and Ms. Unila Sirur for the Appel lant.

Hardev Singh and R S. Sodhi for Respondents Nos. 2 and

The Judgnent of the Court was delivered by

SHI NGHAL, J. This appeal by special leave is directed
agai nst the judgnent of the Punjab and Haryana Hi gh Court
dat ed Novenmber 10, 1970, by which the wit petition of the
appel l ants was dismssed on the ground that the pronotions
chal l enged by themwere nmde on the basis of list "G of
1966 when they had not qualified for pronotion. It has
therefore to be exani ned whether that view of the H gh Court
is incorrect in the facts and circunstances of the case.
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A list of dates bearing on the controversy has been
furnished by M. Y. S Chitale, |earned counsel for the
appel l ants, and we have been told by the | earned counsel for
the respondents that it is correct. The facts which energe

fromthat I|ist nay be stated briefly for |[|earned counse
agree that they are quite sufficient for the disposal of the
appea

196

Al the three appellants were appointed |Inspectors of
Police, by direct recruitnment, on My 21, 1963, on a
probationary period of three years. At that tinme the Punjab
Police Service Rules, 1959. hereinafter referred to as the
Rul es, were in force, providing for appointnment to the
hi gher post of Deputy Superintendent of Police For purposes
of this appeal, it will" be sufficient to say that rule 6 of
the Rules provided that recruitnent to the Punjab Police
Service, consisting of the cadre of Deputy Superintendents
of Police, shall be nmde by pronotionto the extent of
ei ghty percent fromthe rank of I nspector and twenty percent
by direct. _appointnent. That was subject to the proviso that
only those Inspectors would be eligible for pronmotion who
had put in six years continuous service. It appears that as
there were many vacancies in the posts of Deput y
Superintendents of Police, the State " Government took a
deci si on on August /21, 1963, that the m ni mum requirenent of
six years continuous service for eligibility for pronotion
may be reduced to four years if about fifty percent of the
vacancies were to be filled in any year; and an executive
order to that effect was issued some tinme in 1965 under rule
14 of the Rules as it stood until its amendment on January
28, 1969. The State GCovernnent accordingly pronoted the
respondents Nos. 4 to 37 as of ficiating Deput y
Superintendents of Police on ad hoc™ basis. As it was the
requi rement of sub-rule (2) of rule 6 of the Rules that
appoi ntnents by pronotion would be made from |Inspectors

"brought on list "G which will be a list of officers
considered fit for pronotion to the rank of Deputy
Superi nt endent  of Pol i ce, prepared by Governnent in
consultation with the Conmission," ~a list was prepared by

the State Governnment and it was sent for the approval of the
Public Service Comm ssion on January 7, 1966. The appell ants
were confirmed as |Inspectors on Septenber 10, 1966 with
retrospective effect from May 21, 1966. The Government took
up the question of regularising the ad hoc pronotions of
respondents Nos. 4 to 37 pending the approval of the draft
list "G by the Commssion. A supplenentary list was
prepared of Inspectors who had conpl eted four years service
after January 7, 1966, and it was sent to the Comm ssion on
Septenber 29, 1966. Before the two lists coul d be exam ned
by the Conmission, the State of Punjab was reconstituted on
Novermber 1, 1966. The Commi ssion thereupon sent aletter on
December 30, 1966, to the Inspector GCeneral of Police,
asking for information about the allocation of the police
officers to the reorganised States and for information
regardi ng the vacancies which remained to be filled in the
State. The |Inspector General of Police sent a reply on
February 8, 1967. The appellants conpleted four years of
continuous service on My 21, 1967. While the aforesaid two
lists of

197

1966 were pending with the Comm ssion for the preparation of
list "G, the State Governnment substituted a new rule 14 on
January 28, 1969. The appellants conpleted six years of
service on May 21, 1969. The Public Service Conmi ssion asked
for a seniority list of Inspectors sone tine in 1970, and
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ultimately approved the list "G on Septenber 7, 1970,
consisting of the nanes in the two |ists which had been sent
by the State Governnent in 1966. The nanmes of respondents
Nos. 4 to 37 were thus included in that list but it did not
contain the names of the appellants. They felt aggrieved and
filed a wit petition in the H gh Court in Septenber 1970,
but it was dismssed by the H gh Court on Novenber 10, 1970,
as aforesaid. That is why they have cone wup in appeal to
this Court by special |eave.

Bef ore exani ning the arguments whi ch have been advanced
before us, it will be proper to nmake a brief reference to
the salient points nmentioned in the reply of the State
Government. It was stated there that a large nunber of
vacanci es occurred in the cadre of Deputy Superintendents of
Pol i ce because several battalions of the Police force had to
be sent to the Punjab-Pakistan border and it becane
necessary for the State  Covernnent to fill those vacancies
i medi ately. The  State CGovernment had therefore, to reduce
the m ni mum requirenent of six years service for eligibility
to appointment to the post ~of Deputy Superintendent of
Police to four years. The State Governnent nentioned the
circunstances in which it had to send tw lists to the
Conmi ssion in 1966 for the preparation of list "G and its
ultimate approval by the Comm ssion on - Septenber 7, 1970.
The lists, it was pointed out, were prepared as in 1966, by
which date the appellants had not conpleted four vyears
service as Inspectors. That, according to the respondents,
was the reason why their nanes could not be brought on that
list. It was categorically stated that no names were
recommended for inclusion in that list during the vyears
1967, 1969 and 1970, and- that the assertion of the
appel l ants to the contrary was incorrect.

It is inthe light of these facts -and circunstances
that we shall exami ne the arguments whi ch have been advanced
before us by the |earned counsel for the appellants. The
main controversy is that relatingto the neaning and the
application of rule 6(1) of the Rules which provides as
follows, -

"6. Method of recruitnent.-(1) Recruitnment to the

Servi ce shall be made-

(i) E ghty per cent by pronmotion from the rank of

I nspector and twenty per cent by direct

appoi nt nent :

198
Provi ded that only those |Inspectors wll be
eligible for pronotion who-

(a) in the case of Inspectors (both pronoted
from subordinate rank and directly
recruited) have got six years continuous

service (officiating as wel | as
substantive) in the rank of lnspector:
and"

We are not concerned with part (b) of the proviso ‘as it
relates to the pronotion of Prosecuting |Inspectors.

It has been argued that only those Inspectors were
eligible for pronotion as Deputy Superintendent of Police
who had been confirmed as |Inspector and held that post on a
substantive basis. A reading of part (a) of the proviso
shows however that it cannot be said to restrict the
eligibility for pronotion only to the substantive hol ders of
the post of Inspector. Al that it permits is that, in order
to be eligible for pronotion, the Inspectors should have got
six years "continuous" service, including service in an
officiating as well as substantive capacity. W are
therefore unable to think that an Inspector who had put in
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six years officiating service was not eligible for pronotion
as Deputy Superintendent of Poli ce.

It has next been argued that the requirenment of six
years service could not be relaxed by the State Governnent
on August 21, 1963, or thereafter in 1965, because rule 14
of the Rules as it stood until its substitution on January
28, 1969, read as follows, -

"Where the Governnent is satisfied that the
operation of any of the rules causes undue hardship in
any particular case, it may, by order, dispense with or
relax the requirenent of that rule to such extent and
subj ect to such conditions as it may consi der necessary
for dealing with the case in a just and equitable
manner, provided that the case is not dealt with in a
manner | ess favourable to the person concerned than
provi ded by the relevant rule."

It has therefore been urged that the rel axation contenpl ated
by that rule was restricted by considerations of "undue
hardshi p", in~any "particular case", and that it was not
perm ssible for the State CGovernnment to reduce the
requi renent of - continuous- service fromsix years to four
years for purposes of eligibility for pronotion to the
Punjab Police Service. The argument is correct because rule
14 as it stood at the relevant period of tine when
pronmotions of respondents (Nos. 4 to 37) were made, did not
permt any general relaxation of the

199

nature ordered by the State Governnent in 1963 or 1965. It
is true that rule 14 was anended and a new rul e was inserted
on January 28, 1969, to the follow ng effect-

"7. General power  to relax rules.-where the
CGovernment is of the opinion that it is necessary or
expedient so to do, it may, by order, for reasons to be
recorded in witing, relax any of  the provisions of
these rules with respect to any class or category of
persons. "

That was a rule of general application, and it appears that
there is justification for the argunment of the |[earned
counsel for the respondents that it could not authorise the
ki nd of relaxation which was nmade by the State Government in
1963 and in 1965, but the fact remains that it could not
avail the State Governnent as the new rule canme into force
much later on January 28, 1969. It would thus follow that
the respondents were not eligible for pronotion because the
rel axation which was ordered in 1963 and 1965 was not
warranted by the old rule 14 as it stood at that tine. The
guestion however remains whether the appellants could
possi bly succeed in their appeal before us for that reason

Wil e exam ning this aspect of the matter we shall have
regard to the requirenent of rule 6, as it stood before its
amendnment on January 28, 1969 and disregard the rel axation
orders of 1963 and 1965 as they were not warranted by the
provisions of that rule. And as that rule mde a clear
provision that only those Inspectors would be eligible for
pronoti on who had got six years continuous service  as
I nspectors, it would follow that the appellants were not
eligible for pronotion until My 21, 1969 as they had been
appointed only on May 21, 1963. |In other words, they were
not eligible for inclusion inlist 'G, which was prepared
under sub-rule (2) of rule 6, as it was prepared in 1966 on
the basis of the State Government’s reconmendations dated
January 7, 1966, and Septenber 29, 1966. It may be recall ed
that the State Governnment have categorically stated that
they did not send any list thereafter, for the Commi ssion's
approval. W have made a reference to the facts and
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circunstances in which the Commssion did not find it

possible to finalise list 'G wuntil 1970, but the fact
remains that the |ist contained nanmes upto the year 1966. In
other words, the final list "G related only to the year

1966, and as the appellants had not put in even four years
of service by then, what to say of six years service in
terns of clause (a) of the proviso to sub-rule (1) of rule 6
of the Rules, their names could not possibly be included in
that list. Wen that was so, they could not have been
pronot ed as Deputy Superintendent of

200

Pol i ce because that was the basic requirenent of sub-rule
(2) of that rule. W .  have made a reference to the
circunstances in which the State Government was driven to
the necessity of making sone ad hoc or tenporary pronotions
because of the extraordinary  situation which had devel oped
on the border of the State, and as it was the Public Service

Comm ssion which  del ayed the finalisation of list "G, it
cannot | be said that the ad hoc appointnments of the
respondents were wilfully  made in derogation of the

requirenent of - the Rules, or were -nmeant to run down the
appel lants. In fact, as has been explained above, the
appel l ants were, in any view of the matter, not eligible for
promotion as their nanmes were not included inlist "G as it
enmerged fromthe Public Service Conmm ssion.in 1970. The Hi gh
Court therefore cannot be blamed if it took the view that as
the appellants had not qualified for pronmotion when list 'G
was drawn up by the State Governnent in 1966, they coul d not
succeed in their claimin the wit petition. Their nanmes did
not appear in list G which was approved by the Conm ssion
in 1970, whereas the nanes of respondents Nos. 4 to 37
appeared in it and it is not in dispute that they had al
conpleted 6 years’ continuous service much before the
appel l ants. The appellants have not therefore been able to
show that they had any | egal right for pronotion before the
respondents.

There is thus no force in the argunments which have been
advanced by the |learned counsel for the appellants and the
appeal is dismissed. In the circunstances of the case, we
shall |eave the parties to bear their own costs.

N. V. K. Appeal ~di sm ssed.
201




