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CASE NO. :
Appeal (civil) 5279 of 2006

PETI TI ONER
U P. Co-op Spg. MIIs Federation Limted and anot her

RESPONDENT:
RAM PRATAP YADAV & ORS

DATE OF JUDGVENT: 05/10/2007

BENCH
H K. Sema & Al tamas Kabir

JUDGVENT:
JUDGMENT

Al tamas Kabir,J.

Thi s appeal by way of special leave is directed
agai nst the judgnent and order dated 18th January, 2005
passed by the Hi gh Court of Judicature at Al'l ahabad in
Cvil Msc. Wit Petition No. 51699 of 2000, whereby the
order challenged in the wit petition was quashed and
the wit petition was all owed.

As will appear fromthe naterials on record, the
respondent No. 1 herein, Shri Ram Pratap Yadav, was
appoi nted as Secretary/ General Manager of the Mau- Al na
Sarkari Katai MIls Limted at Mau-Ainma_in Allahabad on
24t h January, 1990 by the U. P. Co-operative Spinning
MIlls Federation Limted (hereinafter referred to as
\ 023Federati on\ 024), which is the apex body of various Co-
operative Spinning MIls in the State of Utar Pradesh:
During his tenure as such General Manager of the Mau-
Aima Spinning MII various conplaints were received
against himin regard to serious financia
irregularities alleged to have been commtted by him A
char ge-sheet containing 15 charges was served on hi m of
which the Enquiry O ficer found charges 1, 4, 11 and 14
to have been fully proved, while charges 3,8, 9, 12 and
13 were held to have been partly proved. The ot her 6
remai ni ng charges, were held not to have been proved.
The enquiry report was thereafter placed before the
Di sciplinary Authority, which, while confirmng the
report of the Enquiry Officer, omtted charge No. 8
hol di ng that the sanme had not been proved either fully
or partly.

On the basis of his findings the Disciplinary
Aut hority renoved the respondent No. 1 fromthe service
of the U P. Co-operative Spinning MII| Federation
Linmted by his order dated 9th My, 1996. The order of
his removal was chal |l enged by the respondent No. 1
before the Appellate Authority after three years on 7th
July, 1999. The said appeal filed by the respondent
No.1l was ultinately dism ssed on 11th July, 2000.

It may, however, be stated that the respondent No.
1 had chal |l enged his renoval by way of a wit petition
in 1996 and the sane was disposed of with | eave to make
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a representation before the concerned authority of the
Federation. Subsequently, he filed Cvil Msc. Wit
Petition No. 51699 of 2000 chal |l enging the order dated
9th May, 1996 by which he was renoved fromthe service of
t he Federation.

The main contention of the respondent No.1/ Wit
Petitioner was set out in paragraphs 14, 15, 16 and 17
of the wit petition which have been extracted in the
j udgrment of the Allahabad Hi gh Court inpugned in the
i nstant proceedings and are al so re-produced herei nbel ow
for the sake of reference :-

\ 02314. That before dispending with the
services of the petitioner no approval of
the U P. Co-operative Institutiona
Servi ce Board as envi saged by Regul ation
87 read with Section 84 of U. P.  Co-
operative Soci eties Enpl oyees Service
Regul ati on, 1975 has been obt ai ned.

15. That the U.P. Co-operative
Institutional Service Board has been

est abl i shed by neans of a notification
dated 4. 3.1972 under /Section 122(1) of
the U P. Co-operative Societies Act, 1965
conferring power upon the U P. Co-
operative Industrial Service Board with
regard to enmpl oyees of the categories of
co-operative societies specified in the
said notification.

16. That the aforesaid notification
covers \023apex |evel societies\024. The apex
| evel society are defined under Section
2(1-4) of the 1965 Act as including co-
operative societies whose nenbership

i ncl udes at |east one other Central Co-
operative Society, whose area of
operation covers the whole of U P. and
whose primary object is to facilitate the
operation of co-operative society
affiliated to it. For convenience
Section 2(a-4) of the 1965 Act is
extracted bel ow

2(a-4) \023Apex society\ 024, \023Apex | eve
soci ety\ 024 or \023State | evel co-operative
soci et y\ 024 neans \ 026

(1) U P. State Co-operative Land
Devel opnment Bank Ltd. Lucknow,

(2) U. P. Co-operative Bank Ltd.
Lucknow;

(3) U. P. Co-operative Federation Ltd.
Lucknow;

(4) Pradeshi k Co-operative Dairy

Federati on Ltd., Lucknow;

(5) U. P. Co-operative Union Ltd.
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Lucknow;

(6) U. P. Upbokta Sahkari Sangh Ltd.
Lucknow;

(7) U. P. Co-operative Sugar Federation
Ltd.

(8) U. P. Cane Uni ons Federation Ltd.
Lucknow;

(9) U.P. Industrial Co-operative

Associ ation Ltd., Kanpur; or

(10) Any ot her central co-operative
society fulfilling the follow ng
condi tions:-

(i) it includes in its menbership at
| east one other central co-operative
society in the sane tine of business or
trade; and

(ii) its area of operation covers the
whol e of Utar Pradesh; and
(iii) its primary object is to

facilitate the operation of the co-
operative societies affiliated to it as
ordi nary nenbers;

17. That the termination of service of
the petitioner in the absence of approval
fromthe Co-operative Institutiona
Service Board is totally w thout

authority and illegal.\024

As will appear froma reading of the aforesaid
par agr aphs, his service conditions were said to be
governed and regul ated by the U P. Co-operative
Soci eti es Enpl oyees Service Regul ati ons, 1975, which
cane into effect in the State of U. P. upon publication
inthe U P. Gazette Extraordinary dated 6th January,
1976. It was the petitioner\022s case that Regul ation 87 of
the said Regul ations nade it incunbent for the concerned
co-operative societies to inmpose nmajor penalty only with
prior concurrence of the U P. Co-operative Institutions
Service Board. For the sake of reference Regul ati on 87
i s reproduced hereinbel ow. -

\02387. Order inposing penalty under sub-
clause (e) to (g) of clause (1) of
Regul ati on No. 84 shall not be passed
except with the prior concurrence of the
Boar d\ 024.

It was the contention of the Respondent No. 1 that
since the Federation had not obtained the prior
concurrence of the aforesaid Board the mgjor puni shnent
of dism ssal inposed on the respondent was void and was
liable to be quashed.

The Al l ahabad H gh Court confined itself mainly to
the question regardi ng non-conpliance of the provision
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of Regul ation 87 by the Federation, which did not
contest the contention of the Respondent No. 1 in that
regard. The Hi gh Court also held that although it was
pl eaded in the wit petition that no proper enquiry had
been hel d, the same had not been specifically denied,
and consequently such an allegation nust be deenmed to
have been adm tted.

The High Court al so recorded that fromthe orders
of the Disciplinary Authority as well as the Appellate
Authority, it was clear that they did not consider the
def ence set out by the respondent No. 1 and nerely
concurred with the report of the Enquiry Oficer. On
the aforesaid findings, the Allahabad H gh Court allowed
the Wit Petition and quashed the order of renoval from
service inpugned in the Wit Petition. On the strength
of the judgment and order of the High Court the
respondent No. 1 was reinstated in service on 3rd
Decenber, 2005 and heis continuing to work with the
Federation since his reinstatenment.

The Federation is in appeal before us against the
sai d judgnent and order of the Allahabad H gh Court.

On behal f of the appellant it has been subnmitted
that the H gh Court had wongly proceeded on the basis
that the services of the Respondent No. ‘1 were governed
by the U P. Co-operative Societies Enpl oyees Service
Regul ati ons 1975 whi ch contains Regul ation 87 referred
to herei nabove.

It was submitted that at the first neeting of
Conmittee of the Managenent of the Federati on held on 4th
March, 1983 Agenda No. 10 was included to consider the
adoption of Service Rules, Medical and other all owances
as well as advances to the staff of the Federation. In
the m nutes of the said neeting the Resolution adopted
in respect of the said Agenda was recorded as follows :

\023lIt is \023Resol ved that till the Federation
is able to frame its own Service Rules,

T.A., Medical, other all owances and

advances rules for the Staff of the

Federation, the rules prevailing in this
direction in U P. State Textile

Corporation Ltd. nay be adopted as they

are.\ 024

Accordingly, the service Rules of the enpl oyees. of
the Federation were taken out of the purview of the 1975
Regul ati ons and were brought under the Rules of the U P
State Textile Corporation Ltd. from4th March, 1983.

Under the said Rules of the U P. State Textile
Cor porati on provision has been made in Rule 4 for
i nposition of penalties. Cause B thereof indicates the
nmaj or penalties, which could be inposed on an enpl oyee,
whi ch i nclude renoval from service, which would not
ordinarily be a disqualification for future enploynent.
The said rules al so provide for disnissal, which would
be a bar against future enpl oynent.

Rul e 14 sets out the procedure for inposing najor
penalties and Rule 21 provides for appeal that an
enpl oyee may file against an order inposing upon himany
of the prescribed penalties, within one nmonth fromthe
date of the comuni cation of the order appeal ed agai nst.
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It was submitted that a glance at the enquiry
report would indicate that the enquiry had been held
fairly and upon offering sufficient opportunity to the
respondent to nmeet the charges brought agai nst him and
on consideration of the materials on record the Enquiry
Oficer held that sone of the charges had been fully
proved agai nst the respondent and that sone of the
charges had been partly proved against him The Enquiry
O ficer also recorded that the renai ni ng charges had not
been proved. The enquiry report was pl aced before the
Di sciplinary Authority, which disagreed with the finding
of the Enquiry O ficer as far as charge No. 8 was
concerned, and, accordingly, the said charge was al so
hel d not to have been proved agai nst the respondent. It
was subnitted that the H gh Court, w thout discussing
the enquiry report or the order passed by the
Di sciplinary Authority, sinply nade an observation that
there was no specific denial of the avernents nmde in
the wit petitionin that regard. On the other hand,
it was pointed out that such an allegation had been
specifically denied in paragraph 8 of the counter
affidavit filed on behalf of the respondent Nos. 3 to 6
before the All ahabad Hi gh Court and it was categorically
stated that the term nation order had been passed after
due exami nation of relevant naterials and after offering
full opportunity to the respondent herein. It was
submitted further that the sanme avernents had been
reiterated in paragraph 9 of the counter affidavit,
whi ch the Hi gh Court appears to have overl ooked.

It was, therefore, urged that since the order of
the High Court was on the understanding that the 1975
Regul ations applied in the petitioner\022s case, the sane
was passed on ms-application of the law governing the
service conditions of the respondent and the sane was,
therefore, liable to be set aside.

M. Shekhar, |earned senior counsel appearing for
the respondent, based his subnissions on the
understanding that it was the 1975 Regul ati ons which
were applicable to the respondent and that the Hi gh
Court did not commit any error in holding that in the
absence of prior concurrence fromthe Board, in terns of
Regul ation 87, the order of renoval from service was
erroneous and was |liable to be quashed.

M. Shekhar submitted that the notification dated
16th Cctober, 1981, by which textile mlls had been
excluded fromthe purview of the 1975 Regul ati ons, had
not been brought to the notice of the Hi gh Court, and,
in any event, the sanme did not refer to spinning mlls
such as Mau-Ainma Spinning M1, where the respondent had
been posted as Secretary/ CGeneral Mnager after his
appoi nt nent by the Federati on.

M. Shekhar sought to nmake a distinction between
\021spi nning m11s\022 and \021ltextile nmills\022 and subnitted that
notw t hst andi ng the aforesaid notification dated 16th
Cct ober, 1981, spinning mlls continued to remain within
the purview of the 1975 Regul ations and the Hi gh Court
had, therefore, rightly held, that in the absence of
prior concurrence of the Board, the order renoving the
petitioner fromservice had been passed w t hout
jurisdiction.
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On a careful consideration of the subnissions
advanced on behal f of the parties and the materials on
record, it appears to us that had the notification dated
16th Cctober, 1981, and M nutes of the first meeting of
the Conmittee of the Managenent of the Federation held
on 4th March, 1983, been placed before the H gh Court,
the H gh Court may not have proceeded on the
under standi ng that the 1975 Regul ations applied to the
respondent and that the order of renoval from service
passed without prior concurrence of the Board, was in
viol ation of the said Regul ati ons and could not,

t herefore, be sustained.

The Notification dated 16th October, 1981, issued by
the State Governnent nakes it quite clear that co-
operative textile mlls were to be excluded fromthe
purvi ew of 1975 Regul ations. The subsequent resol ution
adopted by the Federation on 4th March, 1983 nmde the
position ‘even nore clear by resolving that till the
Federati on was able to frame its own service Rules, the
Rul es prevailing in the U P. State Textile Corporation
were to be adopted as they were.

In other words, the Regul ations of 1975 were not to
apply to the enpl oyees of the Federation from4th March
1983. However, M. Shekhar had taken the stand that
notwi t hst andi ng the notification of 16th October, 1981
the 1975 Regul ations continued to apply to spinning
mlls since only co-operative textile mlls had been
excluded fromthe operation of the 1975 Regul ations.

M. Shekhar invited us to nmake a distinction between
spinning mlls and textile mlls, which we are unable to
appreci ate, since basically spinning mlls and textile

mlls are conplenmentary to each other. In our view,
\023spinning m | 1s\024 woul d al so conme under the description
of \023textile mlls\024.

W have no hesitation, therefore, in agreeing with
t he subni ssions made on behal f of the appellant that the
service of the respondent was governed not by the 1975
Regul ations but by the Rules of the U P. State Textile
Limted. The question of conpliance with the
provi si ons of the Regul ati ons which provide for
obt ai ni ng prior concurrence of the Board, woul d not
arise in the instant case. It is unfortunate that
neither the Notification of 16th Cctober, 1981 nor the
M nutes of the Meeting of Federation held on 4th Mrch
1983 had been brought to the notice of the H gh Court by
the appellant, but since the sane has been brought to
our notice, we cannot allow the erroneous application of
the 1975 Regul ations to conti nue.

We, therefore, allow the appeal and set aside the
order of the Hi gh Court inpugned in the appeal. W,
however, make it clear that no recovery shall be nade
fromthe respondent on account of his services after
rei nst at ement.

Having regard to the peculiar facts of this case,
the respective parties will bear their own costs.




