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Certificate-Resolutions 1.1 and 1.2 whether ultra vires the
Regul ati ons.

Adverse report in confidential roll-Not conmunicated to
the person concerned-Wether can be acted upon to deny
promoti onal opportunities.

HEADNOTE

The | ndian Admi ni strative Service (Appointment by
Promoti on) Regul ations, 1955 fornulates the procedure for
sel ecting persons fromthe State Cvil Service Cadre for the
purpose of bringing them on the select list of the Indian
Admi ni strative Service. Regulation 5 which deals with-the
preparation of the list of suitable officers provides by cl
(2) that the selection for inclusion in such list shall be
based on nerit and suitability in all respects with due
regard to seniority, while cl. (5) provides that if it is
proposed to supersede any nenber of the State Cvil Service
the Selection Conmttee shall record its reasons for the
proposed supersession

The " Gover nnment of Indias Deci si ons" under the
regul ati ons have been published by the Govt. in the Al
I ndia Services Manual, Part I1.

Resolution 1.1 requires the Chief Secretary to the
State Governnent who is the sponsoring authority to record a
certificate in respect of every eligible officer whose case
is placed before the Selection Cormittee, that the State
CGovernment certifies the integrity of the officer wth
reference to the entries in his annual confidential reports.

Resolution 1.2 provides that the Selection Committee
shoul d specifically record in its proceedings that it is
satisfied from the remarks in the confidential reports of
the officers selected by it for inclusion in the Sel ect List
that there was nothing against their integrity.
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The appellant and respondents 8 to 15 were nenbers of
the Punjab Civil Service (Executive Branch), the respondents
being junior to the appellant. In 1966-67, an adverse entry
was recorded in the confidential report of the appellant by
the District and Sessions Judge. No decision was taken by
the CGovernment as to whether the adverse entry was justified
and whether the contentions raised by the appellant in his
representation to the sanme were well founded.

After 1966-67, the appell ant worked in various
capacities, earned good reports and was allowed to cross the
first and second efficiency bars. However, respondents 8 to
15 were prompted to the selection grade of the service prior
to the appellant. H's representationin this regard was
rejected by the Governmnent.

Respondents 2 to 7 who constituted the conmittee for
sel ecting persons fromthe Punjab Cvil Service cadre for
the purpose of bringing themon the select list of the
I ndi an Admi ni strative  Service, selected respondent no. 9.
The

519

Appel l ent’s name was not put on the select |list, since
respondent no. 2, the Chief Secretary to the State Govt. had
refused to give an 'integrity certificate’ to him Hs

representati on against the non-inclusion havi ng been
rej ected, he approached the H gh Court.

The High Court rejected the appellant’s contention that
resolution 1.1 was ultra vires of regulations 4 and 5; but
guashed the order of the State Government granting seniority
to two junior officers over the appellant in the selection
gr ade.

In appeal by the appellant, the Hi gh Court held that it
is nowhere laid dowmm that integrity certificate is the
requirenent for eligibility for pronoti on. Integrity
certificate is the requirement of resolution 1.1 which is
only an executive instruction. No criteria is nentioned, nor
guidelines provided as to howtheintegrity certificate is
to be issued. The executive instruction, therefore, went
beyond the scope of the statutory regulation, the provision
requiring the production of the integrity certificate was
unguided and was likely to lead to arbitrariness and
unr easonabl eness and that therefore resolution 1.1 was ultra
vires of regulations 4 and 5. The H gh Court held further
that the records of the Selection Conmttee reveal that the
decision not to include the appellant’s name in the select
list was not based solely on the ground of non-availability
of the integrity certificate and that the Committee had
gi ven anot her cogent reason, that the appellant was not
sui tabl e otherw se al so

Allowing the further appeal to this Court,

N

HELD: 1. (i) The Letters Patent Bench of the H-gh Court
was in error in striking down, resolution 1.1 as being ultra
vires of regulation 5. Both resolutions 1.1 and 1.2 are
within the regulations and are valid. [527 (]

(ii) Under <cl. (2) of Regulation 5 selection for
inclusion in the select list has to be based on nerit and
suitability in all respects wth due regard to seniority.
Neither the 1954 Rules nor the 1951 Act furnish any
gui delines for assessing nmerit and suitability. The
Government would therefore, have the power to prescribe the
criteria for determ ning whether the requirenents of nerit
and suitability are fulfilled by any particular candidate,
The Executive decision which is contained in resolution 1.1
and 1.2 effectuates the purpose of that prescription. [526
C F, G
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(iii) The Governnent in the exercise of its executive
authority cannot supersede a statutory rule or regulation
but it can certainly effectuate the purpose of a rule or
regul ation by supplenenting it. These resolutions of the
CGovernment of India do not transgress the requirenent of the
Regul ations but are in furtherance thereof. It, therefore,
cannot be stated that the Chief Secretary had been conferred
with an wunguided or unfettered discretion to assess the
integrity of the officers by granting or refusing the
integrity certificate at his sweet will. [526 H, 527 B]

(iv) Every Executive Authority 1is <charged with the
obligation of organising its services so as to ensure
maxi mum ef fi ci ency. The idea of nmaxi mum efficiency cannot be
achi eved unl ess persons who are selected for public offices
possess integrity in ashigh a neasure as ability. Integrity
is, therefore, the sine qua non of merit and suitability. No
person can be considered as possessing nerit and suitability
if he lacks in character and integrity. [526 E]

520

2. One of the reasons which evidently weighed with the
Sel ection Committee in not putting the appellant’s nane on
the select 1list was that the Chief Secretary had not issued
the integrity certificate in his favour. The non-inclusion
of appellant’s nanme in the select list and the non-issuance
of the integrity certificate are thus closely I|inked,
whet her or not there was another reason also for which the
Sel ection Committee kept himout fromthe select list. [527
GH

3. An adverse report in aconfidential roll cannot be
acted upon to deny pronotional opportunities wunless it is
conmuni cated to the person concerned so that —he has an
opportunity to inprove his work and conduct or to explain
the circunstances leading to the report. Such an opportunity
is not an enpty formality, its object, partially, being to
enable the supeuri or authorities to deci de on a
consi deration of the explanation offered by the person
concerned, whether the adverse report is justified., [528 H
529 B]

In the instant case for one reson or another not
arising out of any fault on the part of the appellant though
the adverse report was comunicated to himthe Governnent
has not been able to consider his explanation and decide
whet her the report was justified. In such circunstances it
is difficult to support the non-issuance of the integrity
certificate to him The <chain of reaction began w.th the
advese report and the infirmity in the link of causation is
that no one has yet decided whether that report was
justified. [529 C

4. In the absence of a proper pleading it cannot be
specul ated that the appellant was not found suitable for
reasons other than those connected with the non-issuance of
an integrity certificate to him [529 D

5. The H gh Court saw the file and di scovered that the
appel  ant was not brought on the select |ist because he was
"not found suitable otherwise’. Regulation 5(7) provides
that the Committee shall record its reasons if it s
proposed to supersede any nenber of the State G vil Service
That an officer was "not found suitable"” is the conclusion
and not a reason in support of the decision to supersede
him In the absence of any reason, this Court cannot agree
with the H gh Court that the Selection Commttee had another
"reason" for not bringing the appellant on the select |ist.
[529 E, G 530 A]

[Directed that the case of the appellant be
consi dered afresh by the Selection Conmmittee indicating the
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broad frame-work wthin which the Committee should act and
the prelimnary steps the Governnent should take in order to
facilitate the Conmittee’'s task.]

Union of India v. Mhan Lal Capoor & O's., [1971] 1 SCR
797; referred to.

JUDGVENT:

ClVIL APPELLATE JURISDICTION. Civil Appeal No. 503 of
1978.

Appeal by Special Leave fromthe Judgnent and order
dated )76 of the Punjab and Haryana H gh Court at
Chandigarh in L.P.A No. 484/74. S. K Mhta, J. S. Chaw a,
P. N Puri and P. Balakrishnan for the Appellant B;shanber
Lal (for State) and Hardev-Singh for the RR-1-4 and 6.

521

P.. N. Lekhi-and G rish Chandra for Respondent No. 17.

The Judgrent of the Court was delivered by

CHANDRACHUD, C. J.-The appellant, Gurdial Singh Fijji,
was sel ected for the Punjab G vil Service (Executive Branch)
in 1953 and was appoi nted as an Executive Magi strate on June
8, 1954. Respondents-8 to 15 are also nenbers of the same
Service, nanely, the P.C.S., but they were selected and
appointed to that Service after the appellant. They are al
governed, in the matter of conditions of their service, by
the Punjab Civil Service (Executive Branch) Rules 1930, as
amended from time to tine by the conpetent authority. The
appel l ant was confirmed in the cadre on May 8, 1958 while
respondents 8 to 15 were confirmed on diverse dates
thereafter. 1In the gradation list circulated by the
CGovernment fromtinme to tinme, respondents 8 to 15 were shown
as junior to the appellant.

In the year 1966, as a result of the reorgani sation of
the erst-while State of Punj ab, the appel | ant and
respondents 8 to 16 were allocated to the State of Punjab
In 1966-67 an adverse entry was( made in the confidentia
record of the appellant while he was working under one Shri
Sewa Singh, District and Sessions Judge, Anritsar. That
entry was conmmuni cated to the appel I 'ant wher eupon, he nade a
representation against it but that has still not been
di sposed of, for one reason or another. The State CGovernnent
forwarded the representation to Shri Sewa Singh, who
declined to express his views upon it unless asked by the
H gh Court to do so. Nothing further has been-done . in the
matter and no decision has yet been taken on the question
whet her the adverse entry was justified and whether the
various contentions rai sed by the appel l'ant in_ his
representation are well-founded.

The appellant worked in various capacities after 1966-
67, earning good reports all along. He was permitted to
cross the first efficiency bar under an order of the State
Covernment dated June 14, 1966 and the second efficiency bar
on July 20, 1971.

By an order dated July 3, 1971 published in the Punjab
Covernment Gazette on July 23, the Governnent pronoted
respondents 8 to 12 to the selection grade of the Punjab
Cvil Service cadre. Respondent 15 was sinilarly pronmoted on
December 19, 1970, respondent 16 on January 1, 1971 and
respondents 13 and 14 on July 27, 1971. On March 14, 1972,
the appellant was also pronoted to the selection grade with
effect from January 15, 1972. He nmde a representation to
the CGovernment agai nst the orders pronoting res-

522
pondents to the selection grade prior to him but it was
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rej ected by an order dated June 20, 1973.

A Conmittee consisting of respondents 2 to 7 was
constituted under Regulation 3 of the Indian Administrative
Service (Appointment by Pronotion) Regulations 1955, for
sel ecting persons fromthe Punjab Cvil Service cadre for
the purpose of bringing themon the select list of the
Indian Admnistrative Service. The Conmittee held its
neeting at Chandigarh on WMy 11, 1973 after which it

prepared a list under Regulation 5 selecting respondent 9
for being brought on the select list for the purpose of
promotion to the Indian Admnistrative Service. It would

appear that the appellant’s name was not put on the sel ect
list since respondent 2, the Chief Secretary to the
CGovernment of Punjab, had refused to give an ’integrity
certificate’ to him Appellant nmade a representation against
his non-inclusion in the select |list and that representation
havi ng been rejected, he filed a Wit Petition (No. 3315 of
1973) in ‘the High GCourt of Punjab and Haryana, chall enging
the pronotion of respondent to the selection grade, the
refusal of “the Chief Secretary to issue an ’'integrity
certificate’ to himand his non-inclusion in the Select List
of the Indian Administrative Service.

The appellant’s Wit Petition was allowed partly by a
| earned single Judge of the H gh Court by his judgment dated
August 19, 1974 whereby the order dated July 27, 1971 of the
State Governnent granting seniority to two junior officers
over the appellant in the selection grade was quashed. The
| earned Judge directed the State Governnent to reconsider
the case of the appellant along wth that of three other
of ficers regarding the grant of selection grade with effect
from June 25, 1971.

The appellant filed a Letters Patent Appeal (No. 484 of
1974) agai nst the decision of the |earned Single Judge which
was di sposed of by the H gh Court on Novenmber 19, 1976. It
was held in appeal that the requirement of Resolution No.
1.1 as regards the production of the "integrity certificate’
was in the nature of a nere executive instruction, that it
went beyond the scope of the statutory regulations, that the
provision requiring the production of the ’'integrity
certificate’ was unguided and was likely to 1lead to
arbitrariness and unr easonabl eness ~and that therefore,
Resolution No. 1.1 was wultra vires of Regulations 4 and 5.
The entire record of the Selection Commttee was placed by
the State Governnment before the High Court in the Letters
Pat ent Appeal, froma perusal of which the H gh Court cane
to the conclusion that the decision of the
523
Commttee not to include the appellant’s name in the Sel ect
List was not based solely on the ground that he was unable
to produce the integrity certificate and that the Conmittee
had gi ven another cogent reason for its decision viz., that
the appellant was not suitable for being placed ‘on the
Select List otherwise also. Since inclusion in the select
list for the purposes of pronotion to the I.ndi_an
Adm nistrative Service was to be nade on the basis of nerit-
cumseniority, the Commttee, according to the H gh Court,
was justified in not including the name of the appellant in
that list if, in its opinion, he was not otherw se suitable
The Letters Patent Appeal was accordingly dismssed by the
Hi gh Court, against which the appellant has filed this
appeal by special |eave.

W will first deal with the question whether resol ution
No. 1.1. is ultra vires regulations 4 and 5 of the |ndian
Admi ni strative Service (Appoi nt ment by Pronot i on)
Regul ati ons, 1955. These regulations aree framed by the
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Central Governnent in pursuance of sub-rule 1 of rule 8 of
the Indian Admnistrative Service (Recruitnment) Rules, 1954
in consultation wth the State Governments and the Union
Public Service Conmission. Regulations 3 to 7 provide for
bringing menbers of the State Cvil Service on the select
list for pronotion to the Indian Admnistrative Service.
Regul ation 3 deals with the constitution of the commttee
for making sel ections. Regulation 4 which deals wth
conditions of eligibility for pronotion provides that each
commttee shall neet at intervals, ordinarily not exceeding
one year, and consider the cases of all substantive menbers
of State Civil Service who on the first day of January of
that year had conpleted not Iess than eight vyears of
conti nuous service, whether officiating or substantive, in a
post of Deputy Collector or any other post or posts decl ared
equi valent thereto by the Governnent. By Cause (2) of
regul ation 4, the committee shall not ordinarily consider
the cases  of nmenbers  of the State Civil Service who have
attained the age of 52 years on the first day of January of
the year " in which the neeting of the committee is held,
provi ded that a menber of the State Civil Service whose nane
appears in the select list in force imediately before the
date of the neeting of the commttee shall be considered for
inclusion in the fresh list to be prepared by the conmittee,
even if in the neanwhile he has attained the age of 52
years.
Regul ation 5 reads thus:

"5. Preparation of a list of suitable officers-

(1) The conmmttee shall prepare a list of such
menbers of the State Civil Service as satisfy
the condition

524

specified in regulation 4 and as are held by
the conmittee to be suitable for pronotion to
the service. The number of nenbers of the
State Civil Service included in the |list
shall not be nore’ than twi ce the nunber of
substantive vacancies anticipated in the
course of the period of twelve /nonths
comencei ng from the date of the preparation
of the list, in the posts available for them
under rule 9 of the recruitnent rules or 10
per cent of the senior duty posts borne on
the cadre of the State or group of States
whi chever is greater:

Provided that in the year ending on the
31st Decenber, 1969, the maxmimm limt,
i nposed by this sub-regul ation, may be
exceeded to such extent as nay be determ ned
by the Central Governnent in consultation
with the State Governnent concerned

(2) The selection for inclusion in such Iist
shal |l be based on nmerit and suitablity in al
respects with due regard to seniority.

(3) The names of the officers included in the
list shall be arranged in order of seniority
in the State Civil Service

Provided that any junior officer who in
the opinion of t he conmittee is of
exceptional merit and suitability my be
assigned a place in the list higher than that
of officers senior to him

(4) The list so prepared shall be reviewed and
revi sed every year.

(5) If in the process of selection, review or
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revision it 1is proposed to supersede any

nmenmber  of the State Cvil Service, the
Committee shall record its reasons for the
proposed supersession."

The Al India Services Manual, Part |1, which is issued

under the authority of the Governnment of India, Cabinet
Secretariat, (Departnent of Personnel and Administrative
Ref orns), sets out under appropriate regulations the
" Gover nnent of India' s Deci si ons" whi ch are, for
conveni ence, referred to by the High Court as "resolutions".
525

Resolution 1.1 which incorporates a decision taken by the
Governnent of India reads thus:

"1.1. On the basis of the recomendations of the
Commttee on the Prevention of Corruption, it has been
deci ded that the following certificate should be
recorded by the Chief Secretary to the State Government
who is the sponsoring authority in respect of al
eligible officers whose cases are placed before the
Sel ection Comrittee for consideration

"The State Governnment certify the integrity of
Shri------------- with reference to the entries in his
annual confidential reports”.

Resol ution 1.2 which is on the sanme subject says:

"1.2. The Selection Commttee should al so consider
the question of suitability of the officers for
selection with reference to their integrity and shoul d
specifically record in their proceedi ngs that they were
satisfied from the remarks in the confidential reports
of the officers, selected by themfor inclusion in the
Select List, that there was nothing against their
integrity."

The | earned Single Judge of the H gh Court rejected the
appel l ant’ s contention that resolution 1.1 is ultra vires of
regul ations 4 and 5. The Letters Patent Bench of the High
Court different from him and quashed the resolution
observi ng

"Regulations 3 to 7 are self-contained regul ati ons
prescribing the whol e procedure for the constitution of
the selection conmittee, qualifications for the
eligibility, preparation of |ist of suitabl e candidates
etc. It is evident fromthe plain reading of these
regul ations that integrity certificate is not the
requirenment for eligibility for promotion. Integrity
certificate is the requirenment of resolution 1.1 which
is only an executive instruction. The regul ations are
quite detailed and the whol e node of selection is given
and nerit-cumseniority is the main basis for bringing
the persons on the select list. It is nowhere |aid down
inthe regulations that integrity certificate is also
required for eligibility for pronotion. Hence this

requi rement under the executive i nstruction goes
counter to the statutory regulations. It has put
restrictions and limtations on the committee in-its

di scretion. Mreover, it is nowhere laid down as to how
the integrity certificate is to be issued. No
526

criteriais nmentioned in resolution 1.1. No guideline
is provided. Hence it can lead to arbitrariness and
unr easonabl eness in certain cases........ I  have,
therefore, no hesitation in holding that resolution 1.1
contravenes the regulations, which cannot legally be
sustai ned and is struck down as wultra vires of
regul ations 4 and 5."

We find it inpossible to sustain this conclusion and
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are of the opinion that the | earned Single Judge of the Hi gh
Court was right in upholding the validity of resolution 1.1
on the ground that it is not inconsistent with any of the
regul ations. Cause (2) of Regulation 5 provides that
sel ection for inclusion in the Select List shall be based on
merit and suitability in all respects, wth due regard to
seniority. In other words, the test for inclusion in the
Select List is merit-cumseniority. Neither the Indian
Admi ni strative Service (Recruitnment) Rules, 1954 under which
the Regul ations are framed nor indeed the provisions of the
Al India Services Act, 61 of 1951, under which the Rules
are made, furnish any guidelines for assessing nerit or
suitability of a candidate for inclusion in the Select List
or provide for the consideration of any particular data
before a candi date canbe brought on the Sel ect List. Every
executive authority is charged with the obligation of
organising its services so as to ensure maxi nrum efficiency.
The ideal = of nmaxi mum~ efficiency cannot be achi eved unl ess
persons who are selected for public offices possess
integrity in as high a nmeasure as ability. Integrity is
i ndeed the sine qua non of nerit and suitability: no person
can be considered as possessing nerit and suitability if he
lacks in character ~and integrity. |I1f, as provided by
Regul ation 5, selection for inclusion in the Select List has
to be based on nerit and suitability in.all respects, and
the Rules and Regulations do not furnish guidelines for a
proper assessnent ' of these requirenments, -the governnent
woul d have the power to prescribe the criteria for
determ ni ng whether « the requirements are fulfilled by any
particul ar candi date. The prescription of the Regul ation for
inclusion in the Select Listis nmerit-cumseniority. The
executive decision which is contained in resolutions 1.1 and
1.2 effectuates t he pur pose of t hat prescription

Undoubtedly the governnent in the exercise of its executive
authority cannot supersede a statutory rule or regulation
but it can certainly effectuate the purpose of a rule or
regual tion by supplenenting it. Resolution 1.2 provides that
the Selection Committee should consider the question of
suitability of officers with reference to their integrity
and should specifically record inits proceedings, that it
is satisfied fromthe remarks in the confidential reports of
the officers selected by it for inclusionin the Select
Li st,

527

that there was nothing against their integrity. Resolution
1.1 requires the Chief Secretary of the concerned State
CGovernment, who is the sponsoring authority, to record a
certificate in respect of all eligible officers, whose cases
are placed before the Selection Conmmttee for consideration

that the State Governnment certifies the integrity of the
officers with reference to the entries in their annua

confidential reports. These resol utions of the Governnent of
India do not transgress the requirenent of the Regulations
but are in furtherance thereof. The circunstance that the
Chief Secretary has to record a certificate does not confer
upon him unguided or unfettered discretion to assess the
integrity of the officers by granting or refusing the
integrity certificate at his sweet will. The State
CGovernment has to certify the integrity of the eligible
candidate "with reference to the entries in his annua

confidential reports". W are, therefore, quite clear that
the Letters Patent Bench of the High Court was in error in
striking down resolution 1.1 as being ultra vires of
Regul ation 5. Both the resolutions 1.1 and 1.2, are in our
opi nion within the scope of the Regul ations and are valid.
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Though the H gh Court was of the opinion that
Resolution 1.1 is ultra vires of Regulation 5, it did not
guash the decision of the Selection Conmittee because,
havi ng perused the record and proceedings of the Selection
Conmittee (which were nade available to it during the
hearing of the Letters Patent Appeal), it found that the
non-sel ection of the appellant was not based solely on the
ground that the Chief Secretary had not issued an integrity
certificate in his favour. The proceedings of the Selection
Conmittee, according to the Hi gh Court, disclosed that the
appel l ant was not selected for the reason also that he was
"not found suitable otherw se".

The course adopted by the H gh Court has cause to the
appel l ant an anount of injustice which has to be rectified.
It is clear that the Chief Secretary, Punjab, did not grant
integrity certificate in favour of the appellant because of
the adverse report in his confidential roll for the year
1966-67. One of the reasons which evidently weighed with the
Sel ection Conmmittee in not putting the appellant’s nane on
the Select List was that the Chief Secretary had not issued
the integrity certificatein his favour. Thus, the non-
inclusion of appellant’s nane in the Select List and the
non-i ssuance of the integrity certificate are closely
i nked, whether or not -there was another reason also for
which the Selection Committee kept himout fromthe Sel ect
Li st.

528

In so far ‘as the non-issuance of ‘the integrity
certificate is concerned, it is undisputed that its only
justification is the adverse report in the confidential rol
of the appellant for the year 1966-67. The circunstances
surroundi ng the adverse entry nay therefore bear exam nation
for seeing whether such preponderating inportance could, on
the facts to which we will imediately advert, be given to
the particular entry.

The counter affidavit filed on-behalf of the Government
of Punjab by Shri Phunman Singh, - Under Secretary in the
services departnent, shows that  after the adverse renmarks
were conmmuni cat ed to the appellant, he submtted a
representation requesting that the remarks be expunged. That
representation was referred by the Government to Shri Sewa
Singh, retired District and Sessions Judge, who had nmade the
particul ar renarks. Shri  Sewa Singh desired that the
reference which was nmade to himby the Governnent shoul d be
routed through the High Court. The Governnent then made a
reference to the High Court of Punjab and Haryana requesting
it to obtain the comments of Shri Sewa Singh. The H gh Court
replied that it was not its practice to call for comments of
District and Sessions Judges on the representation of an
of ficer against whom adverse renarks were made. The High
Court was once again requested by the Governnment that the
Chi ef Justice and the Judges may conmunicate their views to
the Government on the representati on made by the appell ant.
As the Hi gh Court did not express its view, the Governnent
asked the appellant to submt a detailed representation
along with docunentary evidence in order to showthat the
adverse entry was made nmla fide as alleged by him The
appel l ant submitted his representati on again on Decenber 19,
1971, as desired by the Governnment. After a detailed
exam nation of that representation, it was decided by the
Government that since the comments of the Reporting Oficer
of the Hgh Court on the representation nade by the
appel l ant were not available, which was necessary for the
proper disposal of the representation, a suitable note nay
be placed on the appellant’s character roll alongwith the
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confidential report for the year 1966-67. An attested copy
of that note is annexed to Shri Phuman Singh's affidavit as
annexure 1. After setting out the facts and circunstances
narrated above, that note says that in the absence of
necessary comments of the authority concerned, it was not
possible for the Government to take any decision on the
nerits of the representation nade by the appellant.

The principle is well-settled that in accordance with

the rules of natural justice, an adverse report in a
confidential roll cannot be
529

acted upon to deny pronotional opportunities wunless it is
conmuni cated to the person concerned so that he has an
opportunity to inprove his. work and conduct or to explain
the circunstances | eading to the report. Such an opportunity
is not an enpty formality, its object, partially, being to
enabl e the superior authorities to decide on a consideration
of the ~explanation offered by the person concerned, whether
the adverse report-is justified. Unfortunately, for one
reason or._another, not arising out of any fault on the part
of the appellant, though the adverse report was comuni cated
to him the Governnment ~has not been able to consider his
expl anati on and decide whether the report was justified. In
these circunstances, it is difficult to support the non-
i ssuance of the integrity certificate to the appellant. The
chain of reaction began wth the adverse report and the
infirmty in the link of causation is that no one has yet
deci ded whet her that report was justified. W cannot
specul ate, in the absence of a proper pleading, whether the
appel l ant was not found suitable otherw se, that is to say,
for reasons other than those connected w th the non-issuance
of an integrity certificate to him

We may al so indicate, since the H gh Court sawthe file
and di scovered that the appellant was not brought' on the
Sel ect List because he was "not found suitable otherw se",
that regulation 5 which deals with the preparation of a |ist
of suitable officers provides by clause 7 that "if in the
process of selection, review or revision it is proposed to
supersede any nenber of the State Cvil Service, the
Conmittee shall record its reasons for —the proposed
supersession". Wile dealing with an identical provision.in
clause 5 of regulation 5 of the same Regulations as they
stood then, this Court observed in Union of India v. Mbhan
Lal Capoor & Ohers(1l) that "rubberstanp" reasons given for
the supersession of each officer to the effectt that the
record of the officer concerned was not such as to justify
his appointment "at this stage in preference to those
sel ected", do not anpbunt to "reasons for ‘the proposed
supersession” within the nmeaning of clause 5. . "Reasons",
according to Beg J. (with whom Mathew J. concurred) "are the
i nks between the materials on which certain conclusions are
based and the actual conclusions". The Court accordingly
held that the nmandatory provisions of regulation 5(5) were
not complied with by the Selection Committee. That an
of ficer was "not found suitable" is the conclusion and not a
reason in support of the decision to supersede him True,
that it is not expected that the Selection Commttee should
gi ve anything approaching the judgment of a Court, but it
must at | east state, as
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briefly as it may, why it cane to the conclusion that the
of ficer concerned was found to be not suitable for inclusion
inthe Select List. |In the absence of any such reason, we
are unable to agree with the Hi gh Court that the Sel ection
Conmittee had anot her "reason" for not bringing the
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appel | ant on the Sel ect List.

In matters of this nature, particularly when the Sel ect
Li sts have to be prepared and reviewed fromyear to year, it
becones difficult to work out the |ogical consequences of
hol ding that the case of any particular officer ought to be
reconsi dered. But, inevitably, for reasons nentioned above,
the case of the appellant shall have to be considered afresh
by the Selection Conmittee. How best to do it has to be left
toits wise discretion in the matter of details, but in
order to elimnate, in so far as one nay, chance of yet
another litigation we ought to indicate the broad franme-work
within which the Cormmttee should act and the prelimnary
steps which the Governnment nust take in order to facilitate
the Committee’s task.

In the first place, the State Government shall consider
and dispose of wthin ~two nonths from to-day the
representati ons made by the appellant on January 23, 1969
and Decenber 19, 1971 in regard to the adverse report in his
confidential roll, for the year 1966-67. W are hopeful that

the High ' Court will co-operate with the Government in the
di sposal of the representations. The Selection Comittee
will, within three nonths thereafter, decide whether the

appel l ant should be included in the Select List as of My
11, 1973. That question has to be decided in accordance with
the relevant regulations by applying the test of nerit and
suitability-cumseniority. For deciding the question of
appellant’s nerit @ and suitability, the Selection Commttee
will take into consideration the Governnent’s decision on
his representations and his service record up-to-date. If
the Conmttee decides that heis not suitable for inclusion
in the Select List and should therefore be superseded, it
shall record its reasons for the proposed supersession. |f,
on the other hand, the Committee decides to include his nane
in the Select List, he will be entitled to rank in that |i st
in accordance with his seniority as of May 11, 1973 unl ess,
in the opinion of the Committee, there is a junior officer
of exceptional nerit and suitability who may be assigned a

hi gher place. The Selection Conmmittee will reviewthe |ist
for 1973 in accordance w th these directions.  The  Union
Public Service Commission will thereafter be consulted in

accordance with the regul ations. The Select List as finally
approved by the Commission will formthe Select List of the
menbers of the State Civil Service.
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W may indicate that the Wit Petition filed by the
appel l ant and his appeal to this Court cannot be considered
to have becone infructuous on the ground that ~the Union
Public Service Comm ssion has al ready approved of the Sel ect
List. The |earned Single Judge of the H gh Court had stayed
the final publication of the list by his order /dated
Septenber 24, 1973 and had directed by his order dated
February 11, 1974 in C M 994 of 1974 that the publication
of the Select List will be subject to the result of the Wit
Petition.

Wth these nodification, the appeal is allowed but
there will be no order as to costs.
N. V. K. Appeal al | owed.
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