IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 1400 OF 2009
(Arising out of S.L.P. (Crl.) No.7116 of 2008)

P. Sundarajan & O's. ... Appel I ant (s)

Ver sus

State Rep. by Inspector of Police & Anr. ... Respondent ( s)

Wth S L.P. (Cl.) Nos.7647-7648 of 2008

O R D E R

Crim nal eal No. 1400/ 2009 S L.P. (Cl.) No.7116/2008:

Leave granted.

Heard | earned counsel for the parties.

By the inmpugned order, the Midras H gh Court has
recalled its earlier order passed on b5t August, 2008 in
Crimnal OP. No.18985 of 2008 whereby anticipatory bail was
granted to the appellants. Undi sput edl y, before the passing
of the inmpugned order, no opportunity of hearing was afforded
to the appellants; as such, the inpugned order is per se fit
to be set aside on this ground al one.

In the result, the appeal is allowed, inpugned order
rendered by the High Court is set aside and the matter is
remtted to it to consider the petition for recall on its own
nmerits in accordance with law after giving opportunity of
hearing to the parties.
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S L.P. (Cl.) Nos.7647-7648/2008:

Heard | earned counsel for the parties.

In our view, the petitioner should appear before the
court concerned and apply for regular bail. |In case such an
application is filed, the sanme shall be considered on its own
merits w thout being influenced by any observation nmade in
t he i mpugned order.

The speci al | eave petitions are, accordi ngly,
di sposed of.

[GS. SINGHVI]
New Del hi ,
August 03, 20009.



