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1. The appellants in these crimnal appeals arc Chairman,
Managi ng Director and other senior officials in the
managenment of the Rohtas Industries Limted a | conpany
regi stered under the |ndian Conpani es Act and engaged in the
manuf acture and sale of variety of products nanely ' cement,
vanaspati , paper ashestos, cenment products et'c. The
factories owned by the conpany were situated at Dal m anagar
in the district of Rohtas, Bihar, wherein about 15000
wor kers were engaged. The Conmpany had a contract with Bihar
State Electricity Board for the supply of 25000 KVA  of
electricity and the Conpany was to pay 75% of the
electricity charges irrespective of the fact whether such
supply for running its factories and establishnments were
nmade. The <case of the Conpany is that ~due to chronic
shortage of power supply ever since 1981 wvarying  between
11.5 to 7.3 MN of electricity per diem the ~productive
activities of the Conmpany suffered i mensel y. The.
El ectricity: Board nade denand for payment of Bill including
enhanced fuel surcharge for the period 1977-80 and ~ 1980-81
which stood at Rs. 72,61,010,70.00. The Conpany noved writ
petitions in Patna Hi gh Court for quashing supplenmentary
Bills but such wit petitions were dism ssed. The Company’s
attenpt to clear dues of the Electricity
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Board by instalnments also failed. The Board disconnected
el ectric connection to the Conpany’s factories and
establ i shnents for which the Conmpany suffered a serious set
back. The Conpany resorted to lay off of its workers w thout
obtaining prior permssion of the concerned authority. For
such action of lay off, conplaints were filed by the
Superintendent of Labour, Dalm anagar before the Chief
Judi cial Magistrate’ Sasaram who took cognizance of the
of fence under Section 25-Mread with Section 25-O of the
Industrial Disputes Act. The appell ants noved the Patna Hi gh
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Court for quashing the complaint by challenging the
mai ntai nability of the said crimnal cases by contending
that Section 25-Min so far as it required pernmission tO | ay
of f was ultra vires the Constitution of India. The
appel l ants also contended that lay off was necessitated
because of power failure on account of insufficient and
irregul ar supply of power by the Electricity Board and sone
other reasons beyond the control of the Conpany or the
appel lants. It was al so contended that the appellants could
not be held an enpl oyer for the purpose of prosecution for
the of fence under Section 25-Mread with Section 25-Q of the
Industrial Disputes Act. The Hi gh Court of Patna held inter
alia that the Section 25-Mwas ultra vires the Constitution
and the conplaint prima facie disclosed offence under the
said provisions. Hence, taking of cognizance by the Chief
Judi cial Magistrate could not be held illegal or invalid
warranting quashing of the conplaint. The H gh Court,
however, held that it was only just and proper in the facts
and circunstances of the case, that the Magistrate would
hold enquiry wunder Section 202 of the Code of Crinina
Procedure for the purpose of ascertaining as to whether the
appel l ants or any one of themcould be held to be enployer
so that they could be sumoned to stand trial for the
af oresaid of fence. The High Court therefore allowed the said
applications for quashing the crimnal proceedings only to
the extent indicated above.

2. Against the aforesaid decisions of the H gh Court
special |eave petitions were noved before this Court which
have been admitted giving riseto these appeals. Further
proceedi ngs and prosecution of the crimnal cases have been
stayed by this Court on 22.2.1985. M. Jain, |learned Senior
Advocat e appearing for the appellants has contended that the
vires of Section 25-M2) cannot be upheld for the reasons
indicated by this Court in Excel War’'s case. 'He has
submitted that Madras H gh Court has held the said provision
as constitutionally invalid and the appeal from @ such
decision is pending disposal before this Court. That apart,
lay off becane inevitable on ‘account of power failure
occasi oned by short supply and irregular supply of power
seriously affecting productive activities. Inthe facts of
the case it is nore than evident that the lay off" was not
notivated or unjustified but such lay off had to be resorted
for compulsive circunstances beyond the control of the
conpany and its managenent including the appellants. He has
submitted that the Conpany becane sick beyond revival and
all attenpts to revive have failed. The Conpany is no | onger
in the managenent of the factories and productive wunits.
Even if the vires of Section 25-Mis upheld, in the facts of
the case, there is no difficulty in finding that there was
no lack of bonafide on the part of the Conpany and its
managenent in resorting to lay off. Such action had to be
taken to save the Conpany from bei ng permanently sick. The
si tua-
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tion was so grave that the managenment felt the need  of
i medi ate lay off wthout waiting for permssion as

contenplated under Section 25-M That apart, Section 25-0O
was declared ultra vires by this Court in Excel War’'s case
and constitutional validity of Section 25-Mfor the reasons

indicated in Excel War’'s case was seriously doubted. In
the aforesaid circunstances, the lay off wthout taking
prior permssion cannot be held to be per se illegal and

unjustified and rmala fide. The liability of the appellants
for being prosecuted under Section 25-Mread wth Section
25-Q in any event, are doubtful. AS a matter of fact, the
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Hi gh Court has directed the Chief Judicial Magistrate to
first ascertain the liability of the appellants before

proceeding further with the crinminal cases. In view of order
of stay granted by this Court, such enquiry has not yet been
hel d. After such a long lapse of time, resunption of
enquiry and the crimnal proceedings will not serve any
practical purpose but the appellants are bound to suffer
irreparable loss and prejudice because of the changed
circunmstances and long |apse of tine. M. Jain has
submitted that the crininal cases should be quashed to
secure ends of justice. He has submitted that such power
has been exercised by this Court when the ends of justice
demanded such quashing although the <crimnal case was
validly instituted and was ot herw se naintai nabl e.

3. As the question of vires of Section 25-M of
Industrial Disputes Act was involved in these appeals and
also a CGivil Appeal No. 807 of 1982 (arising out of the
deci sion of Madras High Court), all these matters were heard
anal ogousl'y. W have upheld the vires of Section 25-Min the
decision " rendered in Cvil Appeal No. 807 of 1982. Hence,
the contention that Section 25-Mbeing ultra vires, no
prosecution on account of violation of the provisions of
Section 25-Mis maintai nabl-e, cannot be accepted.

4. It however appears to us that there is enough force in
the contention of M. Jain that in the special facts of the
case and in the altered scenario, the enquiry as directed by
the H gh Court need not be made and the crininal cases
instituted against the appellants need not be  pursued any
further. Such course of action in our view is not only
within the scope and anbit of Section 482 of the Code of
Crimnal Procedure but in the special facts of the case wll
al so secure the ends of justice. W, therefore, allow these
appeal s and quash the crimnal cases instituted against the
appel lants for the alleged violation off Section 25-M of
I ndustrial Disputes Act, 1947.
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