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ACT:
Al l India Institute of Medical Sci ences Act, 1956:
Secti ons 13 and 14--- A 1. 1. M S. --Research

Proj ects--Researchers-- Termination of services on conple-
tion of Project--Schenme to be evolved to build up team of
Researchers to neet general requirenents of ‘research--Con-
ti nuous Research Projects to be sponsored--Enmpl oyment to be
provided to the Researchers--Directions issued.

Constitution of |India, 1950: Article 32--Researchers
enployed by A Il.1.MS.--Conpletion of proj ect--Services
term nat ed- - Researchers to be provided enploynent--Direction
i ssued.

HEADNOTE:

The Petitioners were enployed by the respondent--Insti-
tute for carrying out assignments. of research projects
undertaken by the Institute. The enpl oynent of three of the
four petitioners was term nated. The petitioners filed Wit
Petitions in this Court alleging that they were continuously
enpl oyed for nore than 10-15 years and had reached an age in
life where they were no nore entitled to enter into Govern-
ment service or any other suitable enploynent and, with the
deprivation of their enploynent they were deprived of the
source of sustenance and the nation of their useful service,
as they had picked up requisite expertise which would be
useful in carrying out any nornmal research project.

In the common affidavit filed on behalf of the  respond-
ents, the respondent-Institute stated that the enploynment
was project-w se,.and once the project was conplete, the job
cane to an end, and the services of the petitioners were  no
| onger required in the absence of any research project, -and
that the fortuitous circunstances of continuous engagenent
did not confer any right on the petitioners to be in contin-
ued enpl oynent even when no research project was in hand.

Di sposing of the petitions, this Court,

HELD: The All India Institute of Medical Sciences set up by

105

statute is intended to carry on research in a continuous way
to inprove the | evel of nedical know edge. The Institute is
entrusted fromtinme to time with research projects by the
Wrld Health Organisation, the Indian Council of Medica
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Research and other governnent and senigovernnent bodies.
Therefore, a schene should be evolved by the Institute in
coordination with the Health Mnistry and the Indian Counci
of Medical Research so that a team of researchers is built
up to neet the general requirements of research. Certain
projects would quite possibly require specialised hands and
on such occasions a special teamcould be set up on casua
basi s by drawi ng the conpetent hands fromdifferent institu-
tions for a period but to keep up the tenpo of research if a
team of researchers is built up, it would be convenient for
the Institute for purposes of discipline and control as al so
for efficiency. [108B-(

The Health Mnistry nust also sponsor continuous re-
search projects in the field of nedicine and health and for
such purpose several projects should be listed out fromtine
to tinme and entrusted to the respondent-lnstitute as also a
simlar |Institute  at Chandigarh and to Institutes as and
when set up el sewhere. This would assist in updating rele-
vant medial information and know edge, apart from building
up a scientific tone and tenper for general circulation
[ 108D E]

The Institute should initiate seriously action in this
regard w thout delay and the Mnistry of Health and Indian
Council of Medical Research should collaborate wth the
Institute. [108E]

Since the respondent-Institute has i'mmedi ately no scope
to enploy the petitioners, excepting the one already re-
tained, the remaining three petitioners should be provided
enpl oyment either as Researchers-or in any suitable alterna-
tive enploynent until their inclusion in a team of research-
ers 1is considered. The lndian Council of ~Medical  Research
shoul d take appropriate steps to offer adequate enploynent
to the three petitioners within two nont hs hence. |If ' neces-
sary, the Mnistry of Health should cooperate and ' place
adequate funds at the disposal of the Indian Council of
Medi cal Research. [ 108F-H

JUDGVENT:

ORIGANAL JURISDICTION. Wit Petition Civil Nos. 999 of
1988 and 1043 of 1989.
(Under Article 32 of the Constitution of India).

R K. Jain, Rakesh K. Khanna, Ms. Sangeeta Mandal, Surya
Kant and R P. Singh, (NP) for the Petitioners.
106

S. Hegde, Additional Solicitor CGeneral, Ms. A Subha-
shini, Ms. Uma Jain and R K Mhta for the Respondents.
The Judgrment of the Court was delivered by

RANGANATH M SRA, J. Both these are applications /under
Art. 32 of the Constitution, the first one by three peti-
tioners and the second by one. The respondent Al | India
Institute of Medical Sciences has been set up under a . Cen-
tral Act of that name of 1956. Section 13 of the Act  pro-
vides the objects of the Institute which are:
"(a) to develop patterns of teaching in udergraduate and
post - graduat e nedi cal education in all its branches so as to
denonstrate a high standard of nedical education to al
medi cal colleges and other allied institutions in India; (b)
to bring together in one place educational facilities of the
hi ghest order for the training of personnel in all inportant
branches of health activity; and (c) to attain self-suffi-
ciency in post-graduate nedi cal education."

Section 14 of the Act lays down the functions of the
Institute and, inter alia provides in cls. (a) and (b):
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"14. Wth a viewto the pronotion of the objects specified
under section 13, the Institute may--

(a) provide for undergraduate and post-graduate
teaching in the science of nodern nedicine and other allied
sci ences includi ng physi cal and bi ol ogi cal sciences;

(b) provide facilities for research in the various
branches of such sciences";

Petitioners have alleged that ever since its inception
the Institute has taken up various research projects and has
made val uabl e contribution to the updating of mnedi cal know -
edge and buil di ng up coordinated research activity. For the
pur poses of carrying out such research programe in conjunc-
tion with the world Heal th Organisation, the Indian Counci
of Medi cal Research and ot her cel ebrated organi sations--both
nati onal and international--research projects are undertaken
by the Institute by enploying researchers. For the carrying
out of the assignnments of research projects the petitioners
were enpl oyed nmore than a decade ‘ago and their assertion to
the effect that
107
they have continuously worked for nore than 10-15 years has
not been disputed. Petitioners have al so asserted that they
have worked to the satisfaction of the authorities and the
guides and there is no denial of that fact too. It is the
case of the petitioners that by working for such a |long
period continuously and in different projects under differ-
ent guides, they have picked up the requisite expertise
which would be useful in carrying out any normal research
project. Petitioners allege that there is work in the hands
of the Institute but petitioners’ enploynent excepting in
the case of Dr. Jasbir Kaur Dhawan (Kochhar), petitioner no.
3 inthe first wit petition, as Researchers have now been
term nated. They contend that having worked for ' a |ong
period in the Institute they have reached an age in life
where they are no nore entitled to enter into Governnent
service or any other suitable public enploynment. Wile they
have gathered the requisite expertise and are useful for the
pur pose of assisting research programe with the deprivation
of their enploynment and faced with the ban of over age for
any public enploynent they are deprived of the source of
sustenance and the nation is deprived of their useful serv-
ice.

The Institute, the Union of Indiainthe Mnistry of
Health and the |Indian Council of Medical Research have
responded to the notice on the petition. A .common affidavit
has been filed purporting to be on behal f of the respondents
by the Director of the Institute. It has been stated therein
that the Institute is assigned projects and the Project
Gui des pick up Researchers dependi ng upon suitability. The
enpl oyment is project-wi se and once the project is conplete,
the job cones to an end. The fact that there has been con-
ti nuous engagenent available to the petitioners does not
change the nature of enploynent and the fortuitous circum
stance of continuity does not confer any right in the peti-
tioners to be continued in enploynent even when the Insti-
tute does not have any research project in hand. It has been
specifically pleaded that the services of the petitioners
are not required any longer in the absence of any research
project wth the Institute where their services would be
sui tabl e.

The other two respondents being the Union of India and
the |Indian Council of Medical Research have not filed any
counter affidavit of their own. The Institute and the Union
of India appeared through separate Advocates at the tinme of
heari ng.
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M. Hegde, |earned Additional Solicitor General indicat-
ed his synpathy to the cause of the petitioners and took an
adj ournnent from the Court to explore the possibility of
offering a solution to the
108
problem and returned to tell us that though there was a
human problem no solution could be worked out.

The Institute set up by statute is intended to carry on
research in a continuous way to i nprove the |evel of nedica
know edge. Under the Act the Institute is an autononous body
though the Chairman thereof is no other than the Union
M nister of Health. It is true that the Institute is en-
trusted from tinme to tine with research projects by the
Wrld Health Organisation; the Indian Council of Medica
Research and ot her government and sem -governnment bodies. It
is appropriate that a schene should be evolved by the Insti-
tute in coordination with the Health Mnistry and the | ndian
2Council of Medical Research so that a team of researchers
is built up to neet the general requirenments of research. It
is quite possible that certain projects would require spe-
ci ali sed handsand on such occasions a special team could be
set up on casual basis by drawi ng the conpetent hands from
different institutions for a period but to keep up the tenpo
of research if a teamof researchers is built up, it would
be convenient for the lnstitute for purposes of discipline
and control as also for efficiency. The Health Mnistry nust
al so sponsor continuous research projects in the field of
medi ci ne and heal th and for such purpose several projects
shoul d be listed out fromtime to time and entrusted to the
respondent Institute as-also a simlar Institute at Chandi-
garh and to institutes as and when set up elsewhere. This
woul d assist in updating relevant nmedical information and
know edge, apart frombuilding up a scientific tone and
temper for general circulation. W commend that the |nsti-
tute initiates seriously action in this regard w thout del ay
and we suggest that the Mnistry of Health and the Indian
Council of Medical Research collaborate with the JInstitute
to work out the same.

Respondent no. 3--1ndi an Council of Medical Research has
not chosen to appear separately before us inspite of service
of notice. Since we have been told that the respondent-
Institute has i mediately no scope to enploy the petitioners
excepting the one that we have naned above, we direct that
the remaining three petitioners in these two petitions
shoul d be provided enpl oynent either as Researchers or in
any suitable alternative enmploynment until their inclusion in
a teamof researchers is considered. The |Indian Council of
Medi cal Research shall take appropriate steps to offer
adequate enploynent to the three petitioners wthin two
nont hs hence. |f the question of funding becones necessary,
we direct the Mnistry of Health to cooperate and place

adequate funds at the disposal of the Indian Council of
Medi cal Research
109

These two petitions are disposed of with the aforesaid
directions and wi thout any order for costs, with liberty to
the petitioners to apply, with the fond hope that all con-
cerned will appreciate the spirit of the order and inpl enent
the direction in the proper way as stipul at ed.

N. P. V. Petitions di sposed of.
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