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ACT:

Customs Act, 1962: Sections 110, 112 and 123- Sei zure of
goods on reasonable belief that they are snuggl ed-Wether
reasonabl e belief /could be based on presunptions-D anonds
have great potential for snuggling.

Admi ni strative Law Statutory authorities and tribunal s-
Finding on facts '‘based on no evidence-Question of [|aw
arises-Courts to interfere-Wether a person has had a fair
heari ng- Consci ence of Court to be satisfied.

HEADNOTE

On receiving secret information that snuggl ed di anonds
had been kept by petitioners Nos. 1-and 2 in the prem ses of
Ms Gens |Inpex Corporation, Bonbay, petitioner No. 3, which
firmwas being nanaged by Petitioners Nos. 1 and 2, the
Custons officers searched the prenmises and found |arge
guantities of unaccounted di anonds, preci ous stones, pearls,
gold manufactures, Indian currency etc. The petitioners
showed their inability to produce evidence of lega
acquisition of the goods except to state that they had
purchased these locally on cash paynment. The cash books
however revealed no such paynent. Various incrininating
documents were also found. On these facts, the  Custons
officers forned a prima facie belief under section 110 read
with section 123 of the Customs Act, 1962 that the
unaccount ed di anonds were snuggled goods, and seized them
In his statenent recorded under section 108 of the Act,
petitioner No. 2 produced certain notes issued by four
deal ers saying that sone quantity of dianonds had been given
to the petitioners on approval basis. The said deal ers when
guesti oned under section 108 stated that they had issued
anti-dated and fake notes in order to help the petitioners.
The expl anation given by the petitioners having been found
unacceptable, a show cause notice was issued” to the
petitioners who were called wupon to explain as to why the
goods be not confiscated and penalty inposed. In reply, the
petitioners stated that the goods were 1lying with them on
approval basis and relied on affidavits of other dianond
nerchants and persons. These transactions were however not
entered in the books of accounts of the deal ers and persons
who filed the affidavits.
545
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The Coll ector of Custons by his order directed rel ease
of jewellery but ordered absolute confiscation of various
of ficer goods including the dianmonds and al so i nposed heavy
penal ti es under section 112 of the Act. An appeal to the
Col l ector of Custonms under 128 of the Act failed. The
Customs, Excise & CGold (Control) Appellate Tri buna
confirmed the order of confiscation in respect of dianonds.
The Tribunal held that seizure of diamonds was in the
reasonabl e beli ef that these are smuggled goods and
consequently the onus of proof, according to section 123 of
the Act, was on the petitioners which they had failed to
di scharge. The Tri bunal however reduced the penalties
i nposed under section 112.

The petitioners challenged the Tribunal’'s order before
the Hgh Court of Delhi under Article 226. Mreover, on an
application filed by the -petitioners under section 130 of
the Act, the Tribunal referred two questions to the Bonbay
H gh Court. The reference pending in the Bonbay H gh Court
was transferred by the suprenme Court to the Delhi High
Court, and “both the Wit Petition and the reference were
heard and di sposed of together

The contentions raised before the H gh Court and
reiterated before this Court were (1) that there was no
material before the Custons officer to formthe reasonable
belief that seized goods were smuggled goods, and the
seizure was bad in /Jlaw, and therefore the provisions of
section 123 of the Act did not apply, (2) that assum ng that
the onus was upon the petitioners, they had anply di scharged
the said burden by tendering affidavits; (3) that there was
no profit elenment in. snuggling the dianbnds and, hence, no
presunption should be inferred against the petitioners; and
(4) that the conclusions of the fact-finding body or
statutory authority nmust be arrived at after giving fair
opportunity to the party.

Di sm ssing the Special Leave Petition, it was,

N

HELD: (1) Section 123 of the Act itself recognises that
di anonds have great potential for smuggling into’lndia and
that is why it is nmentioned in sub-section (2) of section
123 of the Act, and onus placed on the person from whose
possessi on these are recovered. [552(C]

(2) The High Court rightly found that there was
evidence Ilo presune that the goods in question were
smuggl ed. A large quantity of dianbnds was found in the
possession of the petitioners. No trustworthy evidence,
docunentary or oral, was produced in  favour ~of the
petitioners as to its legal acquisition/inportation or
possessi on. [551(Q
546

(3) In this case there was certainly a nexus between
the available material and the formati on of the belief that
the goods were liable to confiscation. The exi stence of the
material was justiciable but not the sufficiency. [553A-B]

(4) The conclusions arrived at by the fact-finding
bodies, the Tribunals or the statutory authorities, on-the
facts, cannot be interfered with where the fact-findi ng body
or authority has acted reasonably upon the view which can be
taken by any reasonable man. Courts wll be reluctant to
interfere in such a situation. \Were however, t he
conclusions of the fact-finding authority are based on no
evi dence, then the question of law arises and that nmay be
| ooked into by the Courts. [553E-F]

(5) The Hi gh Court rightly found the affidavits as
nerely bald statenents to come to the conclusion that by
filing the affidavits the burden had not been discharged.
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[ 554B]

(6) A fair opportunity has two justiciable elenents.
The first is that an opportunity of hearing nust be given
and the second is that the opportunity nmust be reasonabl e.
VWet her a person has a fair hearing can be gone into by the
Court and the Court’s conscience nust be satisfied that an
Admi nistrative Tribunal charged with the duty of deciding a
di spute has confornmed to the principles of natural justice.
Judged by the aforesaid two aspects, the High Court was
right that a reasonable and fair hearing was afforded to the
petitioners. [555A-C]

Shanti Lal Mehta v. Union of India, [1983] ELT 1715;
State of Qujarat v. Mbhan Lal Jitamalji Porwal, [1987] 2 SCR
364; M A Rasheed v. State of Kerala, AR 1974 SC 2249; The
Barium Chemicals Ltd. & Anr. v. The Conpany Law Board and
ors., [1966] Suppl SCR 311; M's Mehta Parikh & Co. v. CI.T.
Bonbay, [1956] SCR 626; Pukhraj v. D.R Kohli, [1962] Suppl
3 SCR 866; Rabindra ~Kumar Dev v. State of Orissa, [1977] 1
SCR 439;  Bal© Kissen Kejriwal v. Collector of Custons
Cal cutta & ors., AR 1962 Cal 460, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDI CTI ON: Special Leave Petition
(Givil) No. 7799 of 1988.

Fromthe Judgnent and order dated 16.5.1988 of the
Del hi High Court in CW No. 963 of 1984.

R Jagtyani and Mss Kam ni  Jai swal , f or t he
Petitioners.

547

The Judgrment of the Court was delivered by

SABYASACHI MUKHARJI, J. This is an -application under
Article 136 of the Constitution for |eave to appeal  agai nst
the judgnment and order of the ~Division Bench of the High
Court of Delhi, dated 16th May, 1988. In order to appreciate
the contentions urged before us, it is inperative to state a
few facts.

Ms. Gens |npex Corpn., Bonbay, petition No. 3 herein
is a firmengaged in the business of dianpobnds and precious
stones. Ranthand Udhavdas Bharvani, petitioner No. 2 herein,
is a partner in the said firm Indru Ranchand Bharvani
petitioner No. 1 herein, is his son. It is stated that both
the father and the son were nmanaging the business of the
firm The Custonms officers received a secret -information
that snuggl ed di anonds have been kept by the petitioner Nos.
1l and 2 in the said prenises. After obtaining necessary
search warrant the Custons officers searched  the business
prem ses on 16th Novenber, 1979. It nay be nentioned that
the day was not very auspicious for the firmas well as for
the people of Bonbay. On that day a warning had been issued
by the Wather office, Bonbay, about a possible sea storm
that night. The entire activities came to a half and the
public had been advised to rush back to their houses early.
On searching the premses of the petitioner No. 3, the
Custons officers found over 2,800 carats of rough di anonds
and over 400 carats of cut and polished dianbnds in addition
toa lot of other items of precious stones, pearls, gold
manuf actures etc. The books of accounts of the firm clained
to be witten upto date, however, showed a stock of 11.96
carats of cut and polished dianmonds and the stock of rough
di anonds and ot her articles was shown as nil. On being asked
to produce evidence of legal acquisition, inport and
possessi on of dianonds, the petitioners Nos. 1 and 2 showed
their inability to produce any such docunents. They replied
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that they had purchased the goods |ocally through brokers
and had already nade 50% cash paynment. The cash book

however, revealed no such paynent nor were any purchase
vouchers produced before the officers. Wen asked to name
the brokers, the petitioners Nos. 1 and 2 stated that the

brokers would not come forward to confirmthe deal. The
Custons officers also found vari ous docunents whi ch had been
descri bed in t he initial Panchanama as "vari ous
incrimnating docunents”. In the background of the secret

information and the facts and the circunstances aforesaid,
the Customs officers formed a prima facie belief under
section 110 read with section 123 of the Custons Act, 1962,

(hereinafter called "the Act’), that the wunaccounted
di anonds were snuggl ed
548

goods. They seized various-goods including cut and published
di anonds and rough-di anonds in all valued at Rs.54, 42,882, 02
under Section 110 of ~the Act on the reasonabl e belief that
the goods had been smuggled into India. They also seized
I ndi an " currency of Rs. 1.40 | akhs and sone ot her
i ncrim nating docunents found in the premises. The only
guestion agitated before the H gh Court was regardi ng cut
and polished dianonds and rough dianmonds. |In view of the
climatic conditions  the goods and the docunments seized were
put in two cartons in the presence of wtnesses and the
cartons were sealed with the Custons’ seal and also with the
seal provided by petitioners Nos. 1 and 2 and the signatures
were also put on ‘the label of the cartons. A detailed
itemni se inventory of the seized goods and docunents was
prepared in the Custons_House, Bonbay, |ater on 20th, 21st
and 22nd of Novenber, 1979. The petitioners Nos. 1 & 2 were
asked by the Departnent to attend preparation  of the
detailed itemni se inventories but they did not attend,
rather the petitioner No. 1 replied that the job could be
carried out even in his absence: The petitioners Nos. 1 and
2 were examned and their statenments recorded under Section
108 of the Act.

In his statement recorded on 29th Novenber, 1979
Ranthand Udhavdas Bharvani gave nanmes of the 4 dealers. The
petitioners also produced certain notes issued by the said
deal ers showing that some quantity of dianmonds - had been
given by the said dealers to the petitioner No. 3 on
approval basis. The approval basis was stated to be known in
the business circle as 'Jangad'. Sone of these notes bore
dates earlier than 16th Novenber, 1979 but neither these
notes nor any packet of dianmonds covered thereby had been
found with the firm on the date of search and seizure. The
dealers naned by the petitioners were questioned under
Section 108 of the Act to check the veracity of the notes.
They stated that they had issued anti-dated and fake notes
in order to help the petitioners. The dianbnds covered by
these 'Jangad Notes’ were not found in possession' of the
firmon the day and these were not seized. The petitioners
gave such explanation for the absence of these dianonds
deal ers which were not found acceptable by the department. A
show cause notice was, thereafter, issued on 9th May, 1980
on various persons including the petitioners. By the
showcause notice the petitioners were called upon to explain
to the Collector of Custons (Preventive) Bonbay, as to why
goods nmentioned in the notice and the Indian currency of
Rs. 1.40 | akhs be not confiscated and the penalty shoul d not
be i mposed under Section 112 of the Act. The petitioners
duly filed a reply on 5th March, 1981 stating that the goods
seized from their custody were Iying with them on approva
basi s
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549
O Janged basis and bel onged to various other deal ers.

The petitioners sought reliance upon affidavits of 7
ot her dianond nerchants, jewellers, custonmers etc which they
filed for the first tine along with their reply to show
cause notice after about 15 nonths of the seizure. These
affidavits, however, covered the entire quantity of the
goods seized. So far as the dianonds are concerned, the
affidavits of 3 other persons were filed. It was correctly
nmentioned by the High Court, if we may say so, that the
di anonds were not entered in the books of accounts of the
dealers who filed the affidavits, when and from whomthese
were acquired, and whether any jangad notes were issued and
if so, why, these were not nentioned in their affidavits.
The High Court has characterised these affidavits in the
j udgrment as a bald statenent about the ownership of
di anonds. The Hi gh-Court was right.

The Col | ector of Custons by his order dated 17th April,
1982, directed release of jewellery but ordered absolute
confiscation of ~various other goods including the di anonds
in question and al so i nposed a penalty of Rs.65 |akhs on the
petitioners under Section 112 of the Act. A penalty of Rs.25
| akhs each was inmposed on the firmand petitioner No. 1 and
a penalty of Rs. 15 |akhs was inposed on petitioner No. 2.
Aggri eved thereby,  the parties appealed to the Coll ector of
Custonms under Section 128 of the Act  but the same was
di smissed. The Custons Excise & Gold (Control) Appellate
Tribunal by its order dated 17th January, 1984 confirmed the
order of confiscation in respect of both the di amonds. The
Tribunal held that seizure of dianmonds was in the reasonable
belief that these were snuggled goods and consequently the
onus of proof, according to Section 123 of the Act, was on
the petitioners and they had failed to -discharge it in

respect of the seized dianonds. ~ The ~Tribunal, however,
ordered the release of Indian currency of Rs.1.40 |akhs and
of all the confiscated goods except the dianonds. The

penalty on petitioner No. 1 was reduced to Rs. 10 l'akhs and
on the petitioner No. 2 and the firm it was reduced to Rs.
5 I akhs each. The result was that the penalty inposed on the
petitioners under Section 112 of the Act was reduced from
Rs. 65 | akhs to Rs.20 | akhs.

The petitioners chall enged the correctness and legality
of the Tribunal’s order dated 17th January, 1986, before the
Hi gh Court of Delhi under Article 226 of the Constitution
Moreover, on an application filed by the petitioners under
Section 130 of the Act, the Tribunal by its order dated 8th
January, 1985 referred to Bonbay H gh Court the follow ng
two questions:

550

1. "Wether, in the facts and circunstances of the case

the Tribunal was justified in holding that the seizing

Custonms officer had adequate material to form the

reasonabl e belief as contenplated in Section 110 read

with Section 123 of the Act, that the dianonds found in
the business premses of Ms. Gens |npex Corpn. were
snmuggl ed goods?

2. Assunming that Section 123 applied and burden of

proof was on the appellants, whether the Tribuna

shoul d have held that the appellants had discharged
this burden by tendering affidavits of persons claimng
owner ship of the seized di anonds?"

By this Court’'s order dated 15th July, 1987, it was
directed that the reference application pending in the
Bonbay Hi gh Court should stand transferred to the Del hi High
Court and be heard along with the wit petition
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The High Court by the inpugned judgnent dated 16t h My,
1988, from which the appeal was sought to this Court,
di sposed of the wit petition as well as answered the
guesti ons.

Two contentions were raised before the Hi gh Court,
nanely, (1) there was no material before the Custonms officer
to form the reasonable belief that seized goods were
smuggl ed goods and, hence, the seizure itself was bad in | aw
and, therefore, the provisions of Section 123 of the Act
could not be applied and it was for the Custonms Departnent
to prove that the dianmonds in question were smuggl ed. The
Customs departnment having failed to prove that the seized
di anonds were smuggl ed - the i mpugned order cannot be
sustained. It was secondly argued that by assuming that the
onus was upon the petitioners to prove that the seized
di anonds were not snuggl ed, they had anply discharged the
sai d burden by tendering affidavits.

The first question that had to be considered was
whet her there  was material for formng an opinion as to
reasonabl'e bel i ef under Section 110 read with Section 123 of
the Act. Section 110(1) of the Act which deals with seizure
of goods, docunents and things provides as foll ows:

"(1) If the proper officer has reason to believe
that any ‘goods are liable to confiscation under
this Act, he may seize such goods:
551

Provi ded that where it i's not practicable to
sei ze any such goods, the proper officer may serve
on the owner of the goods an order that he shal
not remove,  part wi-th, or otherwise deal with the
goods except with the previous permssion of such
officer."

Section 123 which deals with onus of proof provides as
follows: B

"(1) Where any goods to which this section applies
are seized under this Act in the reasonabl e belief
that they are snuggled goods, the burden of
proving that they are not snuggl ed goods shall be-
(a) in a case where such seizure is made fromthe
possessi on of any person, -

(i) on the person from whose possession the goods
were seized; and

(ii) if any person, other than the person from
whose possession the goods were seized, clains to
be the owner thereof, also on such other person
(b) in any other case, on the person, if any, who
clains to be the owner of the goods so seized.

(2) This section shall apply to gold, dianpnds,
manuf actures of gold or dianonds, watches, and any
ot her class of goods which the Central Governnent
may by notification in the official  Gazette
specify."

Hence, the gist of these two sections is that there
must be materials to forma reasonabl e belief that the goods
in question are snuggl ed. Section 111 deal s with
confiscation of property. The H gh Court, in our opinion
rightly found that there was evidence to presume that the
goods in question were snuggled. A large quantity of
di anonds was found in the possession of the petitioners. No
trustworthy evidence, docunentary or oral, was produced in
favour of the petitioners as to its | egal
acqui sition/inportation or possession

The | earned Acting Chief Justice, Chadha, J &
Sabharwal , J who disposed of the matter by the judgnent
under appeal, found that even a cursory look at the
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docunents was adequate to show that the transac-

552

tions were of sale and purchase of diamonds in foreign
currencies. Wile the stock in the books showed a bal ance of
11.96 carats of cut and polished dianmonds and nil stock of
rough di anonds, the stock found in their possession was much
nore. In those circunstances the Hgh Court canme to a
concl usion that there was reasonable belief that the
di anonds were smuggl ed and we cannot say that such
concl usi on was unwarrant ed.

It was contended before the High Court and repeated
before us in support of the petitioners that there was no
profit elenent in snuggling the dianonds and, hence, no
presunption should be inferred against the petitioners.
There was nothing on record to show that profit el ement was
 acki ng. Section 123 of the Act itself recognises that
di anonds have great potential ~for smuggling into India and
that is” why it ~is nmentioned 1in sub-section (2) of Section
123 of  the Act. The onus has been placed on the person from
whose possession such articles are acquired.

In that view of the matter the Hi gh Court rightly drew
the presunption against the petitioners. However, it was
contended on their behalf ~that reasonable belief could not
be based on presunptions. Reliance was  placed on a Bench
decision of the High Court of Delhi in the case of Shanti
Lal Mehta v. Union of India & ors., [1983] ELT 1715. There
it was asserted that the goods in question bel onged to Queen
Mot her of Nepal and' that they were duly entered in the
account books but the accountant had gone to the Incone Tax
Department. The Custons officer did not wait for the
accountant to arrive to exp lain the entries inthe books of
account to himand sei zed the goods which in the search |ist
were described as 'appearing to be dianonds’. Due to these
facts the learned Single Judge held that it was not a case
of reasonable belief but only a case of suspicion. In the
instant case, as per the Hgh Court’s order, the Custons
Deptt. had definite secret information. Despite petitioners’
assertion that the books of accounts were witten up-to-date
it showed a stock of only 11.96 carats of cut and polished
di anonds and that of rough dianmonds —and other articles as
nil, the dianmonds actually found on search were over 2800
carats of rough dianobnds and over 400 carats of cut  and
pol i shed di anbnds apart from various other precious stones
etc. On bei ng asked to produce evi dence of | ega
acqui sition, the petitioners expressed their inability.
There was good ground acconpani ed by rational nexus | eadi ng
to formation of the belief that the goods were snuggl ed.
Furthernore, the petitioners stated that they had purchased
the goods locally through the brokers and had al ready nade
50% cash paynent but the
553
cash-book showed no such paynent. They also refused to
di scl ose brokers’ names saying that the brokers would not

cone forward to confirm the deal. Besi des, various
incrimnating docunents were also found. The existence of
the material is justiciable but not the sufficiency of the
material. In this case there is anple naterial, their

exi stence cannot be disputed. There is certainly a nexus
bet ween these materials and the formation of the belief that
the goods are liable to confiscation. |In the Iight of the
above Section 110 read with Section 123 has been fully
conplied with.

The reasonabl e belief as to snuggl ed goods, as enjoi ned
inthe Act, had been explained by this Court in State of
Gujarat v. Mhonlal JitamatJi Porwal & Anr., [1987] 2 SCC
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364. There this Court observed whether or not the officer
concerned had seized the article under the "reasonable
belief" that the goods were smuggled goods, is, not a
guestion on which the Court can sit on appeal. The
ci rcunst ances under which the officer concerned entertains
reasonabl e belief, have to be judged fromhis experienced
eye who is well equipped to interpret the suspicious
circunstances and to forma reasonable belief. See also MA
Rasheed & O's. v. State of Kerala, AR 1974 SC 2249 and The
Bari um Chemi cals Ltd. Anr. v. The Company Law Board & Os.,
[1966] Suppl SCR 311. n must be reiterated that the
conclusions arrived at by the fact-finding bodies, the
Tribunal or the statutory authorities, on the facts, found
that cumul ative effect or  preponderance of evidence cannot
be interfered with where the fact-finding body or authority
has acted reasonably upon the view which can be taken by any
reasonable man, Courts will be reluctant to interfere in
such a ~situation. \Were, however, the conclusions of the
fact-finding authority are based on no evidence then the
guestion of - lawarises and that rmay be | ooked into by the
Courts but inthe instant case the facts are entirely
different. See the principles enunciated by this Court in
Ms Mehta Parikh & Co. v. C'|.T., Bonbay,[1956] SCR 626. The
same view was expressed by this Court in Pukhraj v. D. R
Kohli, [1962] Suppl 3 SCR 866 where while dealing with the
provisions of the Custons Act, 1878, this Court held that
Section 178 of the said Act inposedthe onus of proof that
the gold was not 'smuggled, on the party if it was seized
under the Act. The question whether it was wunder the
reasonabl e belief or not, was a justiciable one. The facts
of this case certainly warrant the formation of belief. In
any case, once it is held that there was naterial relevant
and gernane, the sufficiency of the material is not open to
judicial review.

The ot her contention urged on behalf of the petitioners

was t hat
554
the burden that lay wupon the petitioners, had been fully
di scharged to show that the goods were not smnuggled. The
H gh Court on an analysis of the facts found that the onus
was not duly discharged and held that though the burden on
the petitioners was not as high as on the prosecution but
there nust be preponderance of probabilities. The H gh Court
found that by filing the affidavits in this case, the burden
had not been discharged. W are in agreenent with the High
Court. The facts that the affidavits had been filed |ong
afterwards and the nanes of the parties were not discl osed
at the tinme of search, warrant rejection of the affidavits.
These were filed after a gap of 15 nonths and the sane were
exam ned mnutely. The facts and figures given were checked-
up and the credibility of the deponents as well - as the
credence of their version exam ned. Furthernore, the
affidavits nmust be |ooked on the background that those
persons who claimthat they had given these dianonds  on
approval basis, nmade no claimfor all these di anonds.

Rel i ance was placed on a decision in the case of
Rabi ndra Kumar Dev v. State of Oissa, [1977] 1 SCR 439.
This Court while considering this case under the Prevention
of Corruption Act and the nature and standard of proof
required the accused under Section 105 of the Evidence Act
held that the Evidence Act does not contenplate that the
accused should prove the case wth sane strictness and
rigour. But in this case the nature of the evidence on which
the reliance could not be placed was rightly rejected by the
Customs and the H gh Court held it properly that the
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petitioners had not discharged the onus to prove that the
goods were not snuggl ed.

In this case there was no denial of opportunity, the
proceedi ngs foll owed excluded the possibility of denial of
opportunity. The proceedings taken were in order and in
consonance with natural justice. The High Court was right in
answering the first question by saying that the Tribunal was
justified in holding that the seizing Custons officer had
adequate materi al to form a reasonabl e bel i ef as
contenpl ated under Section 110 read with Section 123 of the
Act and it rightly held that the appellants had failed to
di scharge the onus. The H gh Court answered the second
guestion in the negative. In our opinion, the H gh Court was
right.

There is, however, one aspect of the matter which was
enphasi sed before us, i.e. that the conclusions of the fact-
finding body or statutory authority rmust be arrived at after
giving a fair opportunity to the party to be effected by the
order to 'be passed. As has been reiterated by a Bench
deci sion 'of 'the Calcutta H gh Court in Ba
555
Ki ssen Kejriwal v. Collector  of Custonms, Calcutta & ors.,
AIR 1962 Cal. 460 -a fair hearing has two justicable
elements. The first is that an opportunity of hearing nust
be given and the /'second is that the opportunity nust be
reasonabl e. Whether a person has a fair hearing, can be gone
into by the Court and the Court’s -conscience nust be
satisfied that an Administrative Tribuanl charged with the
duty of deciding a  dispute has conforned to the principles
of natural justice. In that decision the Calcutta H gh Court
was dealing in respect of a proceeding under the Sea Custons
Act, 1878. Counsel for the appellant sought to urge before
us that a fair hearing had not been given. W have set out
the facts hereinbefore. The H gh Court had al so exam ned
this aspect and rejected this challenge. In our opinion, the
H gh Court was right. 1In our opinion, judged by the
aforesaid two aspects a reasonable and fair hearing was
afforded to the petitioners. Hence, it cannot be accepted
that there was legitinmate cause of grievance.

The High Court was right in disposing of the matter in
the manner it did. This application, therefore, fails and is
rej ected.

R S. S Petition D sm ssed.
556




