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PETI TI ONER
SRl BHAVANARAYANASWAM VARl TEMPLE

Vs.

RESPONDENT:
VADAPALLI VENKATA BHAVANARAYANACHARYULU

DATE OF JUDGVENT:
25/ 03/ 1970

BENCH
[J. C SHAH AND K. S. HEGDE, JJ.]

ACT:

Madras' Religious and Charitable Endowrents Act, 1927 s.57
(1) and ('3)--Decision of Madras Religi ous Endowrent Board in
proceedi ng under s. 57(1) that certain properties did not
bel ong to tenple--No suit filed under s. 57(3)--Decision of
Board whet her operates as res judi cata--Proceedi ng under s.
57(1) whether a summary proceedi ng.

HEADNOTE

In 1931 the Madras Endownents Board franmed a scheme for the
better managenent of the appellant tenmple. At that tine the
guestion arose whether the suit properties were the
properties of the tenple. The respondent’'s famly put
forward the claimthat those properties had been granted to
them as archakatwam service i nam and consequently ' those
properties were not tenple properties.” That contention was

accepted by the Board. The Board s decision was not
chal | enged by the appellant by a suit- under s. 57(3) of the
Act . The suit under appeal was filed by the respondent

praying for a declaration that the suit properties had been
granted to his famly as archakatwam service inam and that
t he appellant had no right therein. An i njunction
restraining the appellant from interferring wth the
respondent’ s possession was al so prayed for. The appell ant
resisted the claim The lower courts as well as the High
Court upheld the respondent’s claimon the ground that the
appel l ant’ s claimwas barred by res judicata. In this Court
it was urged on behalf of the appellant that the Board' s
decision could not be regarded as res judicata because. (i)
the proceeding before the Board was a summary - proceedi ng,
(ii) the question as to the title of the suit properties was
not directly and substantially in issue in that proceeding
since the essential purpose of the framing of a schene for
the managerment of a tenple is to see that the adm nistration
is carried on properly and not to determ ne what properties
the tenpl e owns.

HELD: (i) It is not correct to say that the power conferred
on the Board under s. 57 is a summary power. A deci sion
rendered by the Board under that section is final subject to
the result of the suit contenplated in the said section

Section 57 provides for an exhaustive enquiry in the nmatter
of framng schene, firstly by the Board and then by the
Court. The trial before the Court has to be held in the
same nmanner as any other suit that nmay be instituted under
the provisions of the Civil Procedure Code. [131 E-F]

(ii) (a) The doctrine of res judicata is not confined to a
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decision in a suit but it applies to decisions in other
proceedings as well. But how far a decision which is
rendered in other proceedings will bind the parties depends
upon other considerations one of which is whether the
deci sion determ nes substantial rights of parties and the

ot her i s whet her the ’'parties are gi ven adequat e
opportunities to establish the rights pleaded by them The
doctrine of res judicata is not confined to the Ilimts

prescribed in s. 11 Cvil Procedure Code. The underlying
principle of that doctrine is that there should be finality

in litigation and that a person should not be vexed twice
over in respect of the sane matter. [132 B-(
129

(b) A schene franed for the better nanagenent of a tenple
must necessarily show therein the properties of the tenple.
Before deciding to frame a schene the authority framing the
schene rmust know the nature and extent of the trust funds.
There can be no scheme of managenent of a tenple in vacuum
[131 A-B]

In the previous proceedi ngs one of ‘the inportant questions
the Board had to decide was whether the properties in
di spute were archakatwam service inam properties. The
Board' s decision which was adverse to the tenple affected
the rights of the temple in a substantial manner. It was
open to the temple to get its right established by neans
of a suit under s. 57(3). It failed to take that step.
Therefore, the decision of the Board in 1931 -that the suit
properties were not tenple properties operated as res
judicata, and the appeal must fail. [132 D@

Chotal al Lakhmiram & O's. v. Manohar Ganesh Tanbekar & Os.
l.L.R XXIV Bom p. 50, (Sri Mhant) Sitaram Dass Bavaji V.
Madras Religi ous Endownent Board, Madras, A l1.R 1937 Mad.
106, Arikapudi Bal akotayya v. Yadl apalli ~ Nagayya, A l.R
(33) 1946 Mad. 509 and State of Madras v. Kunnakud

Mel amatam alias Annathana Matam (1962) 2 ML.J. 13,
appl i ed.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 431 of 1967:
Appeal by special |eave fromthe judgment and decree dated
Septenber 1, 1966 of the Andhra Pradesh Hi gh Court in Second
Appeal No. 719 of 1962.

R Venugopal Reddy and K. Jayaram for the appellants.

B. Parthasarathy, for the respondent.

The Judgrment of the Court was delivered by

Hegde, J.-The point in controversy in this appeal by specia
| eave is whether the properties in dispute herein constitute
a hereditary archakatwam service inam granted to t he
plaintiff’'s predecessors or whether they are the properties
of the appellant tenple. The High Court and the courts
bel ow have cone to the conclusion that the appellant’s
contention that it is the owner of the suit properties is
barred by res judicata. That conclusion is challenged in
this appeal

In the suit under appeal the respondent who is an archaka in
the appellant tenple prayed for a declaration that the suit
properties had been granted to his fanmily as archakatwam
service Inam land and that the appellant has no right

t herein. He has al so asked for an injunction restraining
the appellant from interfering with his possession and
enj oynent . The appellant denied the respondent’s claim

The High Court as well as the appellate court have upheld
the respondent’s claimon the ground that the appellant’s
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claimis barred by res judicata.
130
In 1931 the Madras Religious Endowments Board franmed a
schene for the better managerment of the appellant tenple.
At that time the question arose whether the suit properties
were the properties of the tenple. The respondent’s famly
put forward the claimthat those properties had been granted
to them as archakatwam service i nam and consequently those
properties were not tenple properties. That contention was
accepted by the Board. It is said that the said decision
operates as res judicata against the claim made by the
appel | ant .
On behal f of the appellant it was urged that the proceeding
before the Board under s. 57(1) of the Madras Religious &
Charitable Endownents ~Act, 1927 (in short the Act) was a
summary proceedi ng, the question as to the title to the suit
properties was not directly and substantially in issue in
that proceeding and as such the decision in question does
not operate as res judicata in the present suit.
Section 57(1) as it stood in 1931 reads thus
“When the Board is satisfied that in the
interest ~of the proper adninistration of the
endownent s of a tenmple, a scheme of
adm ni'stration should be settled, the Board
may after consulting in the prescribed nmanner,
the trustee, the conmttee, if any and the
persons having interest by order settle a
schene of adninistration for the endownents of
such tenple".
Sub-section (3) of that section says
"Every order of the Board under this schene
shal | be published in the prescribed  mariner
The trustee or any person having interest nay
wi t hin six months of the date of such
publication institute a suit in the court to
nodi fy or set aside such order. Subject to the
result of such suit every order of the Board

shall be final and binding on the conmittee,
the trustee and all persons having
interest."”

It is not disputed that the decision of the Board holding
that the properties in question were archakatwam service
i nam | ands was not chall enged by neans of a suit under S
57(3). Therefore the sai d deci si on has becone final. W
have now to see what is the effect of the finality in
guestion. According to the appellant as the title to the
suit properties was not directly and substantially in issue
in the proceeding before the Board and the decision thereon
being only incidental, the same cannot operate as res
j udi cat a.

In support of the contention that the decision rendered by
the Board was only an incidental one, it was urged that the
essential purpose of framing of a schene for the managenent
of temple is

131

to see that the tenple’'s administration is carried on
properly; and" in such a proceeding it is not necessary to
determine what all ©properties the tenple owns. W are
unable to accede to this contention. A scheme franmed for
the better nanagenent of a tenple nust necessarily show
therein the properties of the tenple. Before deciding to
frane a schene the authority framng the scheme nust know
the nature and extent of the trust funds. There can be no
schene of managenment of a tenple in vacuum As observed by
the Judicial Committee in Chotalal Lakhmiramand ors. V.
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Manohar Ganesh Tanmbekar and ors. (1)

“Until the trust funds are ascertained, it
seens inpossible that any schene can be
settled."

Varadachariar J. in (Sri Mahant) Sitaram Dass Bavaji V.

Madr as Rel i gi ous Endowrent Board, Madras and OS; (2)
observed. that the power given by s. 63 to the Board for
framing a schene for the managenent of a nutt,-a power
simlar to that conferred on the Board under S. 57 for
framing schene for the nanagenment of a tenple-carries wth
it the power to settle what the properties of t he
institution are. A scheme for proper admnistration of a
templ e nust necessarily provi de for the pr oper
admnistration of its assets. The persons enmpowered to
manage nust know what properties are to be governed by the
schenme and what the resources of the tenple are.

It is not correct to say that the power conferred on the
Board. ~under s: 57 s a summary power as urged by the
| earned Counsel for the appellant. A decision rendered by
the Board under that section-is final subject to the result
of the suit contenplated in the said section. Section 57
provi des for an exhaustive enquiry in the matter of framng
schene, firstly by the Board and then by the Court. The
trial before the court has to be held in the same nanner as
any other suit that nmay be instituted under the provisions
of the CGvil Procedure Code. |In Arikapudi ' Bal akotayya v.
Yadl apal Ii Nagayya(3); a Division Bench of the Madras High

Court held that the order made by the District Court under
s. 84(2) of the Act operates as res judicata in a subsequent
pr oceedi ng. Under s. 84(1) the Board is given Dower to
deci de if any dispute arises as to (a) ~whether an
institution is a math or tenple as defined in the Act; (b)
whether the trustee is a hereditary trustee a_ defined in
the Act or not and (c) whether any property or noney endowed
is a specific endowrent as defined in the Act or not. ' Subs.
(2) of that section provides that any person affected by a
deci sion wunder sub-s. (1) may, within six nmonths apply to
the Court to nodify or set aside that decision. Sub-s (3)
t hereof provides for

(1) 1.L.R XXIV Bom p. 50. (2) A1.R 1937 Mad. 106.
(3) Al.R (33) 1946 Mad. 509.
132

an appeal to the H gh Court against the order of the
District Judge. Sub-s. (4) of that section provides that
subject to the result of an application under sub-s. (2) or
an appeal under sub-s. (3), the decision of the Board shal
be final

In Bal akotayya’ s case(’ 1) while examning the effect of a
decision wunder s. 84(2), it was observed that the doctrine
of res judicata is (not confined to a decision in a suit it
applies to decisions in other proceedings as well. - But how
far a decision which is rendered in other proceedings wll
bind the parties depends upon other considerations one of
whi ch i s whether that decision determ nes substantial rights
of parties and the other is whether the parties are given
adequate opportunities to establish the rights pleaded by
them The doctrine of res judicata is not confined to the
[imts prescribed in S 11, Gvil Procedure Code. The
underlying principle of that doctrine is that there should
be finality inlitigation and that a person should not be
vexed twi ce over in respect of the sane matter.

In the proceedings wth which we are concerned in this
appeal one of the inmportant question the Board had to decide
was whether the properties in dispute are archakatwam
service inam properties. The Board s decision which was
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adverse to the tenple, affected the rights of the tenple in
a substantial manner. It was open to the tenple to get its
right established by neans of a suit under S. 57(3). It
failed to take-that step. Therefore the decision of the
Board has becone final and binding on the tenple. In State
of Madras v. Kunnakudi Mel amatam alias Annathana Matan{?2)
this Court held that a decision of the Board under s. 84(1)
whi ch had beconme final in the absence of any application to
the court to set aside that decision under s. 84(2), holding
that the institution was outside the purview of the Act,
bars the board from levying any contribution on t he
institution under the Act subsequently.

In our judgnent the decision of the Board in 1931 that the
suit properties are not tenple properties operates as res
judicata in the present proceedi ng.

In the result this appeal fails and the same is disnissed
with costs.

G C Appeal dism ssed.

(1) Al.R (33) 1946 Mad. 5009.

(2) (1962) 2 ML. J. p. 13.
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