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ACT:

I ndustrial D sputes-Enmpl oyee of ‘a conpany enployed in its.
subsi di ary conpany- Term nati on wi th retrenchnent
conpensati on by subsi di ary conpany- | f retrenchnment

conpensation, payable by parent conpany also-Demand for by
paynment of retrenchment conpensation, not for reinstatenent-
Ref erence, if conpetent.

HEADNCTE
The services of respondent No. 3- a pernanent enployee of
appel | ant -corporation, were placed at the disposal of

appel lant’s subsidiary conpany. The subsidiary conpany by
an order appointed respondent No. 3. on probation and stated
that he would be confirned after the end of probation
peri od. After respondent No. 3 had worked wth t he
subsidiary conpany for nore than the probationary  period,
his services were termnated and he was paid retrenchnent
conpensati on. Respondent No. 3 asserted continuance of . his
enpl oyment under the appellant, which was declined, There-
upon he demanded retrenchnment conpensation from the
appel l ant also, which, too, was refused. The matter was

referred for adjudication by the State CGovernnent, and
the Tribunal directed reinstatenent of respondent No. 3
with back wages. |In appeal to this Court,the appellant

Cor poration contended that (i) respondent No. 3 having been
gi ven pernmanent appointrment in the subsidiary conpany, and
havi ng obt ai ned retrenchnent conpensation fromthat conpany,
could not claimthat he was still holding a post in the
appel | ant - cor porati on and could not, therefore, claim
reinstatement; and (ii) the dispute that was raised was
confined to conpensation.for retrenchnent and did not relate
to the wvalidity of the retrenchnent or reinstatenent, so
that the State Government had no jurisdiction to refer the
di spute to the Industrial Tribunal

HELD: (i) Respondent No. 3 could not claimreinstatenent in
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the appel | ant-corporation.

Though he did not cease to be an enpl oyee of the appellant
when his services were first placed at the disposal of the
subsidiary conpany by the appellant, he ceased to be an
enpl oyee of the appellant |ater when he was confirmed in the

subsi diary conpany. He also accepted the retrenchnent
conpensation at the tine of term nation of the enploynent in
the subsidiary conpany. |In case he had continued to be in

the service of the appellant, he would. not have been
entitled to retrenchment conpensation from the subsidiary
conpany and, even if the subsidiary company had any |ega
liability to contribute towards his retrenchnent conpen-
sation which mght have beconme ultinmately payable to him on
his retrenchment fromthe appel |l ant-corporation, that anount
woul d have been paid by the subsidiary conpany to the
appel l ant and not to respondent No. 3 hinself. Further he
was not entitled to any retrenchment conpensati on when he
left the service of the appellant willingly for there was no
conpul sion on-himto go to the subsidiary conpany. [519C F]
Nokes v. 'Doncaster Amal aganated Col lieries Ltd., [1940] A C.
1014 hel d-inapplicabl e.
(ii) The respondents. in their clains Put forward before the
management of the appellant requested for paynent of
retrenchnent conpensation and did not raise any dispute for
rei nstatement.
516

Since no such dispute about reinstatenent was raised by
the respondents before the nmanagenent of the appellant, the
State Government was not conpetent to refer a 'question of
reinstatement as an industrial dispute for adjudication by
the Tribunal . The dispute that the State Government could
have referred conpetently was the dispute relating to
paynment of retrenchnment conpensation by the appellant to
respondent No. 3 which had been refused. A nere "demand to
a Government w thout a dispute being raised by the worknen,
with their enployee cannot becone-an industrial dispute.
[ 522H 5230 .

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 656 of 1966.
Appeal by special |eave. fromthe judgnent and order dated
June 29/30, 1964 of the GQujarat H gh Court in Special Gvi
Application No. 589 of 1961

A K. Sen and N. H Hingorani, for the appellant.

R Copal akri shnan, for respondent No. 3.

The Judgrment of the Court was delivered by

Bhargava, J. R S. Anbwaney, respondent No. 3, was enployed
by the Sindhu Resettlenment Corporation Ltd., the appellant.
as an Accounts Cerk at Gandhi dham on 13th Decenber, 1950 in
the pay-scale of Rs. 150-10-250 on a salary of Rs. 200 plus
20 per cent as site allowance. This site allowance was
di scontinued in March, 1952. In the year 1953, the
Government of India decided to devel op Kandla as a port —and
a subsidiary conpany was forned by the appellant under the
name of Makenzies Heinrich Bul zer (India) Ltd. in which one

of the principal shareholders was the appellant. Thi s
Conpany |later cane to be known as Sindhu Hotchief (India)
Ltd. For conveni ence, both Mkenzies Heinrich, Bulzer
(India) Ltd., and Sindhu Hotchief (India) Ltd. shal

hereinafter be referred to as "Sindhu Hotchief". Thi s

subsidiary Conpany, Sindhu Hotchief, wanted sonme trained
enpl oyees and; ampongst others the services of respondent
No..3 were placed at its disposal by the appellant. The
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case of respondent No., 3 was that he was told orally by the
of ficers of the appellant on 2nd Septenber, 1953 that he was
to work in the subsidiary conmpany. Respondent No. 3 was
appointed in Sindhu Hotchief by its order dated 5th
Sept enber,, 1953 on a salary of Rs. 240 p.m as an Accounts
Clerk -on the conditions of service laid down in that order

It appears that, just about this time, the father of
respondent No. 3 died and he was granted |eave by the
appellant for the period from 2nd Septenber to 17t h
Septenber, 1953. Wth effect from 18th Septenber 1953, his
services were placed at the’ disposal of Sindhu Hotchief and
an order to that effect was issued in witing on behalf of
the appellant on 24th Septenber, 1953. Respondent No. 3
wor ked with Sindhu Hotchief up to 20th February, 1958 'when
his' services were ternminated after paynent. of retrenchnent
conpensation and all other dues payable to him On  21st
February, 1958, respondent No. 3 went to the office of the,
appel l ant, reported hinself for duty and requested that he

m ght,

517

be given posting orders in, the appellant. Cor poration
The appel l ant informed respondent NO 3 of | its inability,

to re-enploy himon the ground that the post, -which he had
been occupying in- 1953 had been permanently filed up
Ther eupon, r espondent No. 3 demanded ret renchment
conpensation’, from the appellant also.This was al so
refused. H s case was taken up by Mazdoor - Mahaj an Sangh
Gandhi dham  Kutch,’ | respondent No.2. The Secretary of
respondent No. 2 also, wote a |letter to the, managenent of
the appellant, asking for paynent of retrenchnent com
pensation to respondent No.~ 3 on the ground ‘that the
appel l ant had refused to take himbackin its enploynment.
It seens that, thereafter, there were some conciliation
pr oceedi ngs and, subsequently, ~on the report of t he
Conciliation Oficer, the Governnent of the State of
Gujarat, by its notification dated 15th Novenber, 1960,
referred the dispute to the, Industrial Tribunal,, /Gujarat,
for adjudication. The matter referred for adjudication was
described in the notification as follows: -
"Demand No. 1-Shri R S. Arbwaney should be
reinstated in the service of
Si ndhu
Resettl ement Corporation Ltd., and he ~should
be paid his wages from 21st February, 1958."
The Triunal, after hearing the parties, gave its Award on
10t h August, 1961, directing reinstatenment of respondent No.
3 and paynent of back wages from 21st February, 1958. The
appel lant challenged this award before the High Court of
Gujarat by a petition under Articles 226 and 227 of the
Constitution, but the petition was disnm ssed. Consequently,
the appellant has cone up to this Court in this appeal by
speci al | eave.
In this appeal, three points have been urged on behalf of
the appellant to challenge the orders of the Industria
Tri bunal and the High Court. The points are
(1) that respondent No. 3, having been given
per manent appoi ntnent in Sindhu Hotchief and
havi ng obt ai ned retrenchnent conpensation from
that Conpany, could not claim that he was
still holding a post in the appel | ant
Corporation and could not, therefore, «claim
rei nst at ement,
(2) that the dispute that was raised by
respondent No. 3 as well as respondent No. 2
with the nanagenment of the appellant was

M s.
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confined to conpensation for retrenchment and

did not relate to the wvalidity of t he

retrenchnent or reinstatement, so that the

CGovernment of Qujarat had no jurisdiction to

refer the dispute to the Industrial Tribuna

which it did-, and

(3) that, in any case. since the validity of

the retrench

of respondent No. 3 by the appellant was not
518

chal | enged, the, Tribunal conmtted a nanifest

error in directing reinstatenent instead of

awar di ng retrenchnent conpensation
After hearing |earned counsel for parties, we have conme to
the conclusion that thefirst two grounds urged on behal f of
the appellant nust be 'accepted, while the third does not
ari se.
The |ease put forward on behal f of the respondents before
,the Industrial Tribunal was that respondent No. 3 was a
per manent'. _enpl oyee of the appell ant and, when he joined the
service of Sindhu Hotchief in the year 1953, he only went
there on deputation -or transfer, so that he continued to
hold a lien on his permanent post in the appel | ant
Cor por at i on. Two facts, no doubt, support this plea. One
is that Sindhu Hotchief was only a Subsidiary Conpany of the
appel lant, and the other is that, in its order dated 24th
Septenber, 1953, ' the appellant nerely stated that, wth
effect fromthe 18th Septenber, 1953, the services of res-
pondent No. 3 were placed at the disposal of Sindhu
Hot chi ef . No specific ;order was passed termnating his
services in the appellant Cor por ati-on Though this
circunstance woul d rai se a presunption that respondent No. 3
did not cease to be an enployee 0 the appellant when this
order was issued on 24th Septenber 1953, this presunption is
rebutted by two circunmstances. The first is that respondent
No. 3 was appointed in Sindhu Hotchi'ef under the order dated
5t h Septenber, 1953, which-laid down that in that Conpany he
woul d be on a probation for a period of three nonths
inthe first instance. The probationary period may have to
be further extended by any period upto three nonths. The
confirmation of his appointnent woul d be considered at the
end of his probationary period and would depend on - the
efficiency and wutility of his services to the Conpany.
Thereafter, respondent No. 3 continued to serve in that
Conpany wuntil 20th February, 1958, i.e. for a, period of
about 4 1/2 yars. Cearly, he rmust have been confirmed in
his appointment in that conmpany. Once he was confirmed in
Si ndhu Hot chi ef, he could obviously not continue to be an
enpl oyee of the appell ant-corporation sinultaneously. The
H gh Court did not attach any value to this order of
appoi ntnent dated 5th Septenber, 1953, issued by Sindhu
Hot chi ef, on the ground that no evidence was tendered before
the Tribunal to show that this order was actually served on
respondent No. 3. In proceeding on this basis, the High
Court <clearly fell into an error, because, in this case,
when the adjudication of the industrial dispute was, taken
up by the Tribunal, all the parties contented thenselves
with filing docunentary evidence and no oral evidence was
given by any party. At no stage was it challenged that the
docunents filed could not be taken into account until proved
formally in the manner 'required to be proved in a regular
civil proceeding in accordance with the provisions of the
Indian Evidence Act. This order of Sindhu Hotchief dated
5th Septenber, was addressed to respondent No. 3 hinself
and, when there
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was no chall enge on behal f of respondent No. 3 that he did
not receive this order, there was no justification for the
H gh Court to hold that this.,order had not been served on
him |In proceedings before the Industrial Tribunal, strict
proof of docunents in accordance with the provisions of the
I ndi an Evi dence Act is not required. Parties having agreed
to base their case on the docunments filed, this order issued
to respondent No. 3 could not be ignored on the ground that
no oral evidence had been tendered to prove that respondent
No. 3 actually received it. It was in accordance with the
conditions of service laid down in, this order t hat
respondent No. 3 was appoi nted -in Sindhu Hotchief and, by
joining service there and continuing in that service for 4
1/2 years, respondent No. 3 clearly agreed to work in that
Conpany on these conditions. As -we have indicated earlier
one of the conditions was that he would be confirned at the
end of the: probationary period and, once he was confirned,
he woul d beconme a permanent enpl oyee of Sindhu Hotchief and
woul d cease to be the enpl oyee of the appellant. Thus, .
though respondent No. 3 did not cease to be an enpl oyee of
the appellant when his services were first placed at the
di sposal of Sindhu Hotchief by the appellant wtheffect

from 18th Septenber, 1953, he ceased to be an enpl oyee of
the appellant |ater when he was confirnmed in Si ndhu
Hotchi ef . The other’ circunstance that bears out this
conclusion is that, at the time of ternmination of the
enpl oyment of respondent No. 3 in Sindhu Hotchief, he was
given retrenchnent conpensati on which he accepted. |In case
he had continued to be in the service of the appellant. he
woul d not have been entitled to retrenchnent ~conpensation
from Sindhu Hotchief and, even if Sindhu Hotchief ‘had any
legal liability to contribute towards -his retrenchnent
conpensati on which m ght have becore ultimately payable to
him on his retrenchnent fromthe appellant Corpn., that
amount would have been paid by Sindhu Hotchief to the
appel l ant and not to respondent No. 3 hinself. 1t appears
that respondent No. 3 very well knew that he had ‘becone a
per manent enpl oyee of Sindhu Hotchief and, consequently, on
retrenchnent, he accepted the conpensation but, thereafter,
he seenms to have decided to assert his claimto continuance
of employnment under the appellant. This claim was also,
however, very halfhearted. No doubt, at the first stage on
21st February, 1958, he demanded reinstatenment” in the
appel l ant Corpn., but very soon thereafter, ~when that
request was refused, he demanded retrenchnment  conpensation
and one nonth’s salary in lieu of notice. This denmand was
put forward by himin his letter dated 7th March, 1958,
wherein he stated that, if the appellant refused to
recogni se Sindhu Hotchief as a sister concern and did not
take himback in its O ganisation, where he had a- genuine
claim of service, the appellant should please pay off his
I egal clains in respect of retrenchment compensati on and one
nmonth’s pay in lieu of notice. This position taken up by
respondent No. 3 hinself thus shows that he was aware that
his services under the appellant Corpn. had al ready

520

come to an end. Learned counsel appearing for t he
respondents urged that we should not hold that services of
respondent no. 3 in teh appellant Corpn. had cone to an end
when he was absorbed in Sindhu Hotchief, because no
retrenchnment conpensation was given to respondent No. 3 by
the appel l ant Corporation at the stage, when his services
-ended in that Corporation. The submission ignores the,
circunmstances that, when respondent No.3 went to Sindhu
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Hotchief, be did so willingly. There was no conpul sion on
himto,. go, to that Conpany. His ternms of service with the
appellant did not entitle The appellant to transfer his
services to the Subsidiary Conpany and the nere office order
placing his services at the disposal of Sindhu Hotchi ef
could not have been made effective unless respondent No. 3
al so voluntarily agreed to take service in Sindhu Hotchief.
At no stage was it asserted on behalf -of respondent - No. 3
that he did not go voluntarily or with his consent to Sindhu

Hot chi ef . In case he took the service in Sindhu Hotchi ef
and accepted permanent appointnent there wllingly, it
cannot be held that his services were retrenched by the
appel | ant Cor por ati on. He was not entitled to any
retrenchnment conpensation when he left the service of the
appel | ant willingly. The . nonpaynent of ret renchnment
conpensation by the appellant at that stage does not,
therefore, indicate that the services of respondent No. 3

with the appell ant had not cone to an end. On the facts of
this case, it is clear that the Tribunal committed an error
in drawing the legal inference that respondent No. 3
continued to be in the service of the appellant Corporation
even after he had received pernmanent appointnment in Sindhu
Hot chi ef . On a correct inference, it is clear that the
services of respondent No. 3 under the appellant Corporation
had cone to an end and, when he was retrenched by Sindhu
Hot chi ef, he could not claimreinstatenment in the appellant
Cor por ati on. In this connection, M. Copal akri shnan,
| earned counsel for the respondents, relied on sone renmarks
of the House of Lords in Nokes v. Doncaster - Amal ganmat ed
Collieries Ltd. (1), where it was held:
"Counsel for the appellant argued that a
contractual right to personal service was a
per sonal right of the enployer and was
i ncapable of being  transferred by him to
anyone else, and that a duty to serve a
specific master. could not be part of the
property-or rights of that naster capable of
becomi ng, by transfer, a duty to serve / some-
,one else. It is, of course indisputable that
(apart from statutory - provision to the
contrary) the benefit of a contract entered
into by A to render personal —service to X
cannot be transferred by Xto Y wthout A's
consent, which is the sanme thing as saying
that, in order to produce the desired result,
the old contract between A and X would r have
to be terminated by notice or by nutua
consent and a. new contract of service entered
into by agreenent between A and Y."
(1) [1940] A C. 1014.
521
This principle laid down by teh House of Lords \is not
applicable to the facts of teh case before us,because
we have already held that respondent No.3 joined the service
of Sindhu Hotchief villingly and with his consent, and it
was not a case where he was transferred to Sindhuy Hotchief
by the appellant wi thout his consent. This case does not
hel p ,the respondents.
The second ground urged on behalf of the appellant is that
in this case no. dispute relating relating to reinstatenent
was’ actually raised either by respondent No. 2 or
respondent No. 3 before. the reference was nade to the
Industrial Tribunal by the CGovernment of CQujarat and,
consequent|y. t hat reference itself was , wi t hout
jurisdiction. Wen M. A K Sen, counsel for t he.
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appellant, raised this ground, it Was urged by" M.

Copal akri shnan on behal f of the respondents that this ground
was being taken for the first tine in this Court and had not
been raised at any earlier stage, so that it should not be
allowed to be taken in this Court. It, however, appears that
the question of jurisdiction of the State Governnent to
refer the denmand for reinstatenent for adjudication to the
Tribunal was specifically urged in the H gh Court and the
H gh Court actually dealt wth it in its judgment,
dism ssing the petition filed on behalf of the appellant.
The Hi gh Court clearly nentions that the counsel for the
appel l ant contended that the Industrial Tribunal had no
jurisdiction as the question referred to it and which it was
called upon to adjudicate relating to reinstatenment of
respondent No. 3 in the service of the Corporation woul d not
fall wthin the scope of item3 in the Second Schedule to
the Industrial Disputes Act, 1947. It was further urged
that, since the third respondent was neither discharged nor
di smssed by the “appellant, the question of relief of
reinstatement would not arise under that item and, there
being no-itemunder which the demand would fall, the State
Government had no jurisdiction to refer such a demand for
adj udication to the Tribunal. These points urged before the
Hi gh Court would ‘cover the ground now urged by M. Sen
before wus. It is/true that the formin which it was urged
before the Hi gh Court was slightly different. There, the
poi nt raised was that a demand for reinstatenent, when there
had been retrenchnent only and no discharge ‘or dism ssal

could not be held to constitutean industrial dispute. On
the facts of the case as they appeared from the materia
before the Tribunal, it is nowurged that, in fact, the

denmand, which was being pressed with the nanagenent by both
the respondents, was in respect of retrenchnment conpensation
and not reinstatement. The denand for reinstatenent ' seens
to have been given up, because the respondents realised that
the services of respondent No. 3 had not been term nated by
di scharge or dism ssal, but by retrenchment only, and that
retrenchment not being. the result of any wunfair | abour
practice or victimzation, respondent No. 3 could only claim
retrenchnent conpensation. In the evidence given before the
Tribunal, there were included two letters witten by the two
respondent s cont ai ni ng the demand for ret renchnment
conpensati on.

522

We have already referred to one of these letters which was
sen on 7th March, 1958 by respondent.No. 3 to t he
Admi ni strative Oficer of the. appellant. The other letter
was sent on 10th July 1959 by the General Secretary of
respondent No. 2 in which again it was stated that ~Sindhu
Hot chi ef had paid retrenchnent dues to respondent No. '3 in
respect of the services he had rendered in than Conpany, but
t he appel | ant Cor porati on was responsi bl e for hi s
retrenchnment dues for the service which had been rendered by
respondent No. 3 in the, appellant Corpn., The prayer —was
that, as the appellant had refused him re-enploynent,
arrangenent should be nmade to pay his retrenchnent dues
according to section 25F of the Industrial Disputes Act,
1947. Thus, both the respondents, in their clainms put
forward before the managenent of the appellant, requested
for paynent of retrenchnent conpensation and did not raise
any dispute for reinstatenent. Since no such dispute about
reinstatement was rai sed by either of the respondents before
the managenent of the appellant, it is clear that the State
CGovernment was not conpetent to refer a, question of rein-
statement as 'an industrial dispute for adjudication by the
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Tribunal. The dispute that the State Governnent could have
referred conpetently was the dispute relating to paynent of
retrenchnment conpensation by the appellant to respondent No.
3 which had been refused. No doubt, the order of the State
CGovernment maki ng the reference nmentions that the Governnent
had considered the report submtted by the Conciliation
Oficer under sub-section (4) of section 12 of the
Industrial Disputes Act, in respect of the dispute between
t he, appel I ant and wor kmen enpl oyed under it over the dermand
mentioned in the Schedul e appended to that order; and, in
the Schedul e, the Governnent nentioned that the dispute was
that of reinstatement of respondent No. 3 in the service of
the appellant and paynent of his wages from 21st February,
1958. It was urged, by M. Gopal akrishnan on behalf of the
respondents that this~ Court cannot exami ne whether the
Government, in forming Jits opinion that an industria
di spute exists, came to its view correctly or incorrectly on
the material before-it. This proposition is, no doubt,
correct; /but the aspect that is being examned-is entirely
different. 1t nay be that the Conciliation Oficer reported
to the Government that an industrial dispute did exist
relating to the reinstatenent of respondent No. 3 and
paynment of wages to himfrom 21st February, 1958, but when
the dispute canme up for adjudication before the Tribunal
the evidence produced clearly showed that no such dispute
had ever been raised by either respondent wth t he
managenent of the appellant. |[|f no dispute at all was
rai sed by the respondents with the nanagenent, any request
sent by themto the Government would only be a demand by
them and not an industrial dispute between them and their
enpl oyer. An industrial dispute, as defined, nust be a
di spute between enployers and enployers, ~enployers and
wor kmen, and workmen and worknen. A nere demand to a
CGovernment, w thout a dispute being raised by the ' workmen
with

523

their enpl oyer cannot becone( an i ndustri al di spute
Consequently, the naterial before the Tribunal clearly
showed that no such industrial dispute, as was purported to
be referred by the State Governnment to the ~Tribunal, had
ever exi st ed between the appellant Corpn. and the
respondents and the State Government in making a reference,
obviously committed an error in basing its opinion ’'on
mat eri al which was not relevant to the formati on of opinion
The Governnment had to cone to an opinion that an industria
di spute did exist and that opinion could only be formed on
the basis that there was a di spute between the appell ant and
the respondents relating to reinstatenent. Such materia
could not possibly exist when, as early as March and  July,
1958, respondent No. 3 and respondent No. 2 respectively had
confined their demands to the managenent to retrenchnent
conpensati on only and did not make any demand for
rei nst at emrent . On these facts, it 1is clear that the
reference made by the Government was not conpetent. The
only reference that the Governnent could have nade had to be
related to paynent of retrenchnent conmpensation which was
the only subject-matter of dispute between the appellant and
the respondents.

So far as the third ground is concerned, it |oses force and
(toes not arise in view of our decision relating to the
first ground. W have already held, when dealing with the
first ground, that the appellant had neither dism ssed
respondent No. 3, nor had it discharged him from service.
There was no question of wongful dismssal or discharge by
the appellant. It was not even a case of retrenchnent.
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because respondent No. 3 had willingly gone to join the
service under Sindhu Hotchief. He obviously joined the
service in Sindhu Hotchief because of the financi a

advant ages that were to accrue to him In Septenber, 1953,
he was drawing a salary of Rs. 200 P.m in the scale of Rs.
150-10--250 while serving the appellant. The site all owance
of 20 per cent, which he had been receiving earlier, had
been di scontinued from March, 1952 and he was not getting it
at the tinme when he went to join Sindhu Hotchief, where he
was given a start of Rs. 240 in the grade of Rs.
200- - 20- 400. Consequently, in addition to the immediate
rise in salary of Rs. 40 P.m, he had the advantage of
working in the higher grade, in which, within tw years, he
exceeded the nmaxinmum of the scale in which he had been
working with the appellant. He served Sindhu Hotchief for a
period of’ about 4 1/2 years and becanme confirned there in
accordance with the ternms and conditions which were offered
to him by Sindhu Hotchief. |In  these circunstances, the
respondent's cannot’ urge that the services of respondent No.
3 were retrenched by the appellant, either when he went and
joined Sindhu Hotchief, or when he wanted to get back to his
post with the appellant.” H s appointment in the service of
the appell ant having term nated, no question could arise of
retrenching him at the stage when he wanted to cone back
after serving Sindhu Hotchief. His services,

524

were in fact retrenched by his enpl oyer Si ndhu hotchief and
from that Conpany he received retrenchnent  conpensation

The third ground, therefore, needs consideration

The appeal succeeds and is allowed. The award of the Tri-

bunal is quashed. |In the circunstances of this case there
will be no order as to costs,,
Y. P.

Appeal al | owed.
525




