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PETI TI ONER
SYED ABDUL ALAM & CORS

Vs.

RESPONDENT:
THE GOVERNMENT OF ANDHRA PRADESH & ORS

DATE OF JUDGVENT: 15/ 04/ 1996

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
1996 SCALE (4)175

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Leave granted.

Heard | earned counsel on both sides.

These appeals by special |eave arise fromthe order of
the Andhra Pradesh Administrative Tribunal made on Decenber
19,1995 in O A No.5733 of 1995 and O A No.505 of 1995 and
also from order dated Decenber 28, 1995 in O A No. 7111 of
1995. The facts which are not in dispute are that the Andhra
Pradesh State Police Subordinate Service Rules operate for
recruitnment of the subordinate staff of the 'police
departrment. Rule 2[b] thereof contenplates selection on the

basis of nerit and ability and seniority will be considered
only where nerit and ability is approximately equal. In
i mpl enentation thereof, it would appear that the Director

General of Police and the subordinates seem to have
conducted witten tests of Head Constables to be pronpted in
30% quota reserved for them for pronotion as Sub-
I nspectors. Candi dat es including some of the appellants cane
to appear in the exam nation and they appear to have passed
the test. The Rules prescribed that they were required to be
sent for training and on their passing the training they
woul d be appointed on regular basis. In the neanwhile, the
respondents have issued order in GO M. No.585  dated
Cctober 17, 1991 amending the Polices Standing Oders
prescribing seniority-cumfitness as the criteria for
pronmoti on of Head Constables as Sub-Inspectors w thout
correspondi ng anendnment to the statutory rules. That canme to
be challenged in the Tribunal. The Tribunal while quashing
the same, issued the directions as under

"1. Substitution of PSO 107 by

G O Ms. No. 585, Hore dat ed

7.10.1991 is held to be invalid.

2. The list of Head Constables

prepared in the vyear 1990 in

various parts of the State in

anticipation of GO M. No.585 for
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sending them for training is held

to be illegal and wll not be
operated any further. This will not
affect the per sons, who have

al ready successfully conpleted the
tests after training by the end of
April, 1994.

3. The |list of Head Constables
prepared in 1992 for sending them
to training in the various parts of
the State is held to be illegal and

wi Il not be operated upon.

4. Only those Head Constabl es who
have passed t he initial t est
contenpl ated by 2 [c] by the
respective zonal officers viz.,
Deput y | nspect or CGeneral s in

accordance wi th the provisions of 2
[c] except the requirenents of a
conmon question paper for all the
Head Constables in the State, to be
treated as qualified for being sent
for training and to the extent of
vacancies for them should be sent

for training for regul ar
appoi nt nent s after training
according to rule 11 [c] and 15.

5. Inclusion ‘in any |lists —other
than the one nentioned inpara 4
will not confer —any right 1like

preference for being appointed or
continued as OSSls otherw se than
in accordance with law or as
mentioned in this Judgnent.

6. No Head Constable working as
OSSI will  be replaced by another
temporarily appoi nt ed Head
Constable as OSSI. For effecting
reversion of OSSIs for want of
vacanci es due to regul ar candi dates
bei ng appoi nted or other wvalid
grounds, the version of OSSIs wll
be in reverse order of seniority of
Head Constables [in District-w se
seniority] anmong those who were
already working as OSSIls by the
date of the interim order viz.,
9.2.193 which is adopted by the
Director General of Police in his

Meno dat ed 25.2.1993. The
CGovernment will imediately take
st eps for maki ng regul ar

appoi ntnents to the post of Sub-

I nspector of Police in accordance

with the rules both by direct

recruitment and by pronotion. This

should be initiated within three

nonths from the date of receipt of

this order."

It would appear that some of the candidates who had
approached the H gh Court and seem to have obtained
directions to if follow the principle of "last come first
go" for the purpose of reversion. In the light of the
directions issued by the Tribunal, which were allowed to
becorme final, necessarily the respondents had to follow the
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above directions. Paragraph 4 clearly indicates that such of
the candidates who have been qualified by passing the
witten exanminations as per Rule 2 [c] in the respective
zones, were required to be treated as qualified for training
and after passing the training they were required to be
regul ari zed for appointment according to Rule 11 [c] and
Rule 15 of the said Rules. It would also appear that the
Governnment in the meanwhile, had anended the Rules in
G O Ms. No.787 dated Novenber 16, 1994 giving retrospective
effect to the Rules. In clause Il of the anended Rules it
sought to regular Rule 2 [b] as under
"Pronotion to all non-gazetted

posts in this service shall be nade

in accordance with the seniority-

cumfitness, provided they pass the

tests, undergo -training and fulfi

all other conditions prescribed in

the rules and on the instructions

of the ~ Andhra Pradesh Pol i ce

Manual -

Not e: The af oresai d provision shal

not be applied to a case where:

a] The pronotion of a nmenmber has

been wi thheld ss a penalty; or

b] In such of the cases, where a

nenber is given a special pronotion

in recognition of a conspicuous

merit and ability".

In these cases, we are not concerned wth these
contingencies. W are concerned with reversion of the
appel l ant from the posts of tenporary OSSIs. In view of the
fact that direction No.4 was allowed to beconme final
necessarily direction No.6 has to be conplied with before
maki ng any recruitment as contenplatedin second part of
direction No 6. It would be opento the Governnent to follow
the direction issued thereunder and when any reversionis to
be made, they should necessarily follow the principle laid
down therein. |If any direction issued by the H gh Court is
required to be clarified wth, the respondents are free to
approach the Hi gh Court and seek necessary clarification
whi ch woul d be done consistent with the | aw

The appeal s are accordingly all owed. No costs.




