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ACT:

Mot or Vehi cl es-order —of Regi onal Tr ansport Aut hority
shifting bus stand-Revision-Linitation-Mtor Vehicles Act,
1939 (4 of 1939), ss. 64A, 68, 76, 91(2)-Rajasthan Motor
Vehicles Rules, 1955, r. 134-Constitution of India, Art.
142.

HEADNOTE

The Munici pal Board of Pushkar passed-a resolution on My
24, 1948, for the shifting of the bus stand on the sacred
lake to another site near the Police Station where it
resolved to construct a passenger shed and provide  other
facilities for the pilgrins. The Regi onal Transport
Authority by a resolution dated Decenmber 3/4, 1959, accepted
the suggestion and issued a public notification to that
ef fect on June 28, 1960. Long before the notification, two
residents of Pushkar noved the State Transport Authority
under s. 64A of the Motor Vehicles Act for revision of/ the
deci sion of the Regional Transport Authority dated Decenber
3/4, 1959, changing the bus stand but that application was
rejected on February 18, 1960. Another petition for the
revi sion of the sane orders under the same section was noved
by certain bus operators on April 13, 1960. The State
Transport Authority on January 6, 1961, allowed t hat
application, reversed the decision of the Regional 'Trans-
port Authority of Decenber 31, 1959, and directed that the
old bus stand should continue. The Minicipal Board noved
the High Court under Art. 226 of the Constitution against
this order of State Transport Authority. The H gh Court
rejected the application. The Board appealed to this Court
by special |eave. Its case was that the order of the
Regi onal Transport Authority changi ng the bus stand was made
under s. 76 of the, Mdtor Vehicles Act and, therefore, was
not open to revision, that the revision application was
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barred by limtation and that the first revision application
havi ng been rejected the second did not |lie inasnuch as on
t he rejection of the first, the Regi onal Transport
Authority's order ceased to exist having nmerged in the State
Transport Authority’s order,

374

Held (per curiam, that it was well settled that equitable
consi derations have no place in interpreting provision of
l[imtation and their strict grammtical neaning has to be
adhered to. The expression "date of the order” in the first
proviso to s. 64A of the Act, therefore, could not mean the
date of the know edge of the order

Per Gj endr agadkar, Wanchoo, Das Qupta and Ayyangar, JJ. The
order of the Regional Transport Authority fixing the new bus
stand and di scontinuing'the old was one nade not under s. 76
of the Act, which had no application, but under r. 134 of
the Rajasthan Mtor Vehicles Rules, 1955, mmde in exercise
of the powers conferred by s. 68 (2) (r) the Mdtor Vehicles
Act. The order was, therefore, open to revision tinder

S. 64A by the State Transport Authority.

T.B. Ilbrahimv. Regional Transport ~Authority, Tanjore,
[1953] S.C.R 290, applied.

Section 76 had nothing to do with the fixation or alteration
of a bus stand. Al'though the word bus stand’ had not been
defined in the Act, it was clear that a bus stand neant a
pl ace where bus services comenced or terninated. Section
76, properly construed, dealt with “the determnation of
parking places referred to by s. 91(2)(e) of the Act. The
fixation of bus stands was within s. 68(2)(r) of the Act and
the power to issue the necessary notification was inmplied in
that cl ause.

Nagendranath v. Suresh, A I.R (1 932) P.C.~ 165,  Cenera
Accident Fire and Life, Assurance Corporation 'Ltd, V.
Janmohomed Abdul Rahim A 1.R 1941 P.C 6 and Boota Ml v.
Union of India, [1963] 1 S.C.R 70, referred to.

In the instant case the effective order fixing the new bus
stand was made not by the declaration of intention’ in the
resol uti on of Decenber 3/4, 1959, but by the publication of
the notification on June 28, 1960, and the i mpugned
application for revision under s. 64A of the Act havi ng been
made before that date, no question of Ilimtation could
ari se.

There was no scope for the application of the principle of
nerger in the present case since the State Transport
Authority’'s order rejecting the first revision —application
had been nmade before the effective and [ awful order  fixing
the new bus stand was made by the notification.

Col I ector of Customs, Calcutta v. East India Commercial Co.
Ltd. [1963] 3 S.C.R 338 and Madan Gopal Bungta v. Secretary
to the Government of Oissa[1962] Supp. 3 S.C-R / 906,
di stingui shed.

375

Since the notice obligatory under the second proviso to s.
64A was not admittedly (riven by the State Transport Autho-
rity before it passed its order dated January 6, 1961, this
Court should, in the ends of justice, exercise its powers
under Art. 142 of the Constitution and send the matter back
to the revisional authority for disposal according to | aw
Per Sarkar,J.-The State Transport Authority’s order of
January 6, 1961 was patently erroneous and should have been
set aside as it was passed under s. 64A on an application
nmade set aside an order of the Regional Transport Authority,
passed on Decenber 3, 4, 1939, after the period of 30 days
prescribed for such application under that section had
expired.
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Assumi ng that the Regional Transport Authority's order which
coul d be set aside under s. 64A was the one made on June 28,
1960. The State Transport Authority’'s order of .January 6,
1961, would still be patently wong for it set aside not
that order but the order of Decenber 3/4, 1959, which the
State Transport Authority had no power tinder s. 64A to set
asi de.

The State Transport Authority had no power suo notu to treat
the application to set aside the order of Decenber 3/4,
1959, as an application to set aside the order of June 28,
1960. It had never been nmoved to do so nor had it in fact
suo notu treated the application as one to set aside the
order of June 28, 1960, for it expressly set aside only the
Regi onal Transport Authority’'s order of Decenber 3/4, 1959.
The High Court was in error in holding that as the
Notification of June 28, 1960, contained the order which
coul d be set aside Linder s. 64A, the application under that
section which had been made before that date was not beyond
time, for it omtted to notice that that application asked
not hi ng  concerni ng that order

The application for setting aside the order of Decenber 3/4,
1959, could not by amendment be turned into an application
to set aside an order of June 28, 1960, after thirty days
fromthe | ast nmenti oned day had expired.

JUDGVENT:

ClVIL APPELLATE, JURI SDICTI ON: Givil Appeal No. 332 of 1962.
Appeal by special |eave fromthe judgment and order dated
August 31, 1961, of the Rajasthan High Court in D.B. GCvi
Wit No. 76 of 1961’

376
M C. Set al vad, Attorney Ceneral of I ndi a, N. C.
Chatterjee, L. L.Sharma, M K  Ramamurthi, R K. Gar g,

S. C Agarwal and D. P. Singh, for the appellant.

P. D. Menon, for respondents Nos. 1 and 7.

C. K. Daphtay, Solicitor General of India,

Rarmeshwar Nath, S. N Andley and P.L.Vohra, for t he
respondents Nos. 2-(6).

1962. November 21. The judgrent  of Gaj endr agadkar
Wanchoo, Das Gupta and Ayyangar, JJ., was delivered by Das
GQupta, J. Sarkar, J., delivered a separate judgnent.

DAS GUPTA, J.-At Pushkar in Rajasthan exists a tank which
has 1ong been considered one of the holiest places of the
Hi ndus and a well known place of pilgrimge. By. the east

of the lake runs a road approximately north to south. The
Gnhats for getting into the |ake are situated conti guous west
of this road. Several Dharnmshalas and at | east one

Gurudwar a have been established by the side of this road not
far fromthe lake. A tenple of Hanumanji stands east of the
road, a short distance fromthe southern edge of the ' | ake.
Another tenple close to the road is the temple of Rangji.
This is situated very near the Ghats and to the east of the
road. There is also a tenple of Brahamgji further away
towards the north but on this very road a little away from
where the road further north cast fromthe edge of the |ake
neets, another Road Ganera Deedwana Nagar. Towards the
south of the Dharanashal as the road goes on to A mer. The
police station of Pushkar is situated at some distance from
the Pushkar |ake. The police station stands on a road which
goes on towards Ganera Deedwana Nagar to the north; and on
the south joins the road

377

to A ner, Thus the road running north to south by the side
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of the police station and the road running by the east of
the GChats of the | ake neet a short distance north of the

police station and a greater distance towards the south. In
this way the two roads forma somewhat irregular figure
alnmost like a triangle. The pilgrins use this road in
coming to the |ake and for this purpose can avail of a

nunber of notor transport services. The dispute which is
the subjectmatter of the present appeal is as regards the
location of the bus stand at Pushkar, for these numerous
notor transport services.
For many years the bus stand was | ocated by the side of the
road which runs cast of the lake, a little away to the north
of Hanunmanji’'s tenple and very near the, Dharaniashalas. On
MAy 24, 1948, the Municipal Board of Pushkar passed a
resolution that the Bus stand should be shifted to another
site by the side of the road which passes by the police
station. By the  sanme resolution it was resolved to
construct ~a passenger shed, pivaoo, baths, latrines, urinals
and other facilities for the convenience of the passengers
at the newbus stand as proposed. The Regional Transport
Authority in-its nmeeting hel d on December 3 & 4, 1959,
considered this proposal and passed a resolution in the
foll owi ng words . -
"The Bus stand for Pushkar will be the plot of
| and /at the junction of the Hallows Road with
Ganera / Road near the Police Station and
Kal kaji's Tenple. The present bus stand on
the northern Patri between Hanumangarhi Tenpl e
and Brali mannandji’s Baghichi will cease to be
a bus stand and will be a bus stop only. The
buses wi Il not pass through the city. They
will go back fromthe bus stop to the new bus
st and. The Muni ci pal Board wi |l provide the
necessary facilities.” The buses will shift to

378
the new bus stand after such facilities are
provi ded. "
It was not however until June 28, 1960, that ‘a public
notification was issued in pursuance of the resolution. On

that date a notification was issued notifying the public of
the resolution of the Regional Transport Authority fixing
the new stand for buses at Pushkar and di scontinuing the old

stand but directing that it will be used as a bus stop. The
notification further stated that the buses shall not pass
through the city but will proceed to the new stand back from
the bus stop and that except the above-nentioned bus stand
no ot her place shall be used as a bus stand in Pushkar. It

was after this notification was issued, that the new
arrangenent cane into force

Long before this notification was nade, two residents of
Pushkar, Jai Narain and Madan Mbhan noved before the State
Transport Authority an application for revision of’ the
deci sion of the Regional Transport Authority changing the
bus stand. This application purported to be under s. 64A of
the Motor Vehicles Act. It was heard by the State Transport
Authority on February 18, 1960, and was rejected the sane
day. On April 13, 1960, five bus operators of the A ner
Pushkar route noved a fresh application for revision under
s. 64A of the Motor Vehicles Act against the Regiona

Transport Authority’s decision to change the stand. Thi s
application was decided by an order dated January 6, 1961

The State Transport Authority rejected the prelimnary
objection raised by the respondent’s counsel that no
revision lay against the Regional Transport Authority’s
order and al so the objection that the matter in dispute had
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al ready been heard and deci ded on February 18, 1960 and the
State Transport Authority had no right to review its own
order. It also rejected the contention that the revision
petition was barred by limtation. Coming to the nmerits of
the case the State Transport Authority was of

379

opi nion that the proposed new bus stand was likely to be a
source of inconvenience to wonen pilgrins and children and
that the old bus stand should be retained fromthe point of
view of both public utility and conveni ence. Accordi ngly,
the State Transport Authority allowed the application for
revi sion and reversed the decision of the Regional Transport
Authority and directed that the old bus stand should
continue to be recognised as the official bus stand for the
Pushkar town.

Against this order of the State Transport Authority the
Muni ci pal Board of ‘Pushkar nmoved the Hi gh Court of Rajasthan
under Art. 226 of the Constitution and prayed for
appropriate wits “or directions, setting aside the State
Transport. Authority’s order of January 6, 1961. The nmain
grounds on which this relief was sought were : (1) that the
order of the Regional Transport Authority had been nmade
under s. 76 of the Modtor Vehicles Act and was therefore not
liable to revision; (2) that, in any case, the application
was barred by lim'tation; and (3) that the State Transport
Aut hority having already rejected one application in
revi sion against the Regional Transport Authority’s order
changing the bus 'stand could not entertain anot her
application on absolutely the same grounds. The Hi gh Court
cane to the conclusion that there was no substance in any of
these contentions and rejected the application

It is against this decision of the Hgh Court ‘that the
present appeal has been filed by the -Minicipal ' Board,
Pushkar, with special |eave.

In support of the appeal the learned Attorney-CGeneral has
contended that the High. Court’sdecision on all these
three points was incorrect. He has reiterated before us
that the order of the Regional Transport Authority  changi ng
the bus stand must be held to have been nade under s. 76 of
the Motor Vehicles Act and therefore not |iable

380

to revision, that the application for revision wits barred
by limtation and thirdly, that in any case, the first
revi sion application having been rejected, a second revision
application did not lie inasnmuch as on the rejection of the
first revi sion application the Regi onal Transport
Authority's order had ceased to exist having nmerged in the
State Transport Authority’s order

The first question that arises for decision therefore is
whet her the Regional Transport Authority’'s order has/ been
made under s. 76 of the Motor Vehicles Act or, as-urged on
behal f of the respondents, it was made under s. 68 'of the
Act. Section 76, it has to be noticed, is in Chapter VI of
the Mtor Vehicles Act which deals with the control - of
traffic. Section 68 is in Chapter TV which deals with the,
control of transport vehicles. Section 76 gives power to
the State Government or any authority authorised in this
behal f by the State Governnment "to determ ne places at which
nmotor vehicles may stand either indefinitely or for a
specified period of time" and also to determne the places
at which public service vehicles may stop for a longer tine
than is necessary for the taking up and setting down of
passengers. According to the learned Attorney General it is
under this power to determne a place at which notor
vehicles may stand indefinitely or for a specified period of
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time that the location of a bus stand is and can be
determ ned by the State Governnment or any other authority
authorised by it in this behalf.
The rival contention on behalf of the respondent is that the
determ nati on of places at which notor vehicles may stand
either indefinitely or for a specified period of tine means
the determnation of parking place while the determ nation
of places at which public service vehicles may stop for a
longer time than is necessary for the taking up and setting
381
down of passengers, contained in the latter portion of s. 76
means the determination of halting stations. Nei t her of
these, it is urged, has anything to do with the provision of
a bus stand. A bus stand;, it is argued on behalf of the
respondents, neans the place where a bus service either
conmences or termnates.  This according to the |earned
Solicitor-Ceneral, who appeared for the respondents, has to
be done under a rul e nade under s. 68(2) (r) of the Act,
gi ving power to the Regional Transport Authority to fix bus
st ands. Section 68 enpowers the State Governnent to nake
rules for the purpose of carrying into effect the provisions
of Chapter 1V. The second subsection provides that wthout
prejudice to the generality of the power just nmentioned
rul es under this section my be nade with respect to all or
any of the matters nentioned in the clause set out in the
sub-section. O these cl. (r) is in these words:--
Section 68 (2) (r).
" prohibiting the picking up and setting down
of passengers by stage or contract carriages
at specified places or in specified areas or
at places other than duly notified stands or
halting places and requiring the driver of a
stage carriage to stop and renmain stationary
for a reasonable tinme when so required by a
passenger desiring to board or alight fromthe
vehicle at a notified halting place."
In order to nake an effective rule under this clause 'under
s. 68(2), it is said, it is first necessary to have duly
notified stands. This clause contenplates, it is ‘urged,
that a rule has to first provide for the notification of
certain stands for transport vehicles and, secondly, for
prohi biting the picking up and setting down of passengers by
stage or contract carriages inter alia at places other than
the stands which have been duly notified. The | earned
Solicitor--General has further wurged that the question
whet her
382
the fixation or alteration of bus stands can be nade under
s. 76 or s. 68 of the Act is no longer res integra and / nust
be taken to have been decided in favour of his contention in
T. B. Ibrahimv. Regional Transport Authority, Tanjore. (1)
There is, in our opinion, force in this argunent T. B
I brahim the appellant in that case, had a bus stand ‘at a
site belonging to himself. On February 21, 1950, the
Regi onal Transport Authority, Tanjore declared that bus
stand as unsuitable and with effect from April 1, 1950,
altered the starting and terminal points by neans of two
resol utions purporting to have been passed under s. 76 of
the Mtor Vehicles Act. VWen the wvalidity of t hese
resol uti ons was chal l enged before the Madras Hi gh Court by a
petition under Art. 226 of the Constitution the H gh Court
held that s. 76 did not authorise the respondent to close
the previous bus stand and quashed the orders. On Novenber
10, 1950, the Regional Transport Authority of Tanjore, after
hearing the appellant |brahimand the Minicipality passed a
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resolution that for good and proper reasons, viz., the
conveni ence of the travelling public the Transport Authority
had resolved to alter the starting places and term ni of al
public service vehicles, other than notor cabs, arriving at
and proceeding from Tanjore fromthe existing buts stand to
another area of the town. Against this resolution a fresh
petition under Art. 226 was filed in the H gh Court but the
petition was dismssed. Against the Hgh Court’'s order

| brahim appealed to this Court by special leave and it is
the judgment in that appeal which has been reported in
[1953] S. C le. 290.

The i mpugned resolution was passed by the Transport
Aut hority under Rule 268 of the Madras Mtor Vehicles Rul es,
as amended. The anended Rule was in these words : -

268. In‘the case of public service vehicles
(ot her t han not or cabs) t he transport
authority

(1) [1953] S.C. R 290.

383

nay after consultation with such ot her
authority as it may consider desirable and
after notice to the parties affected, fix or
alter fromtime to time for good and proper
reasons, the starting places and term ni
bet ween whi ch such vehicles shall be permtted
to be used within its jurisdiction. A list of
such pl aces shall be -supplied by such
aut hority to every holder of a pernmit for such
vehicles at the time of grant of or renewal of
permts.
When such places have been fixed  every such
vehicle shall start only from such places".
The very first ground that was urged in - support  of the
second wit petition in the H gh Court was that Rule 268, as
amended, was beyond the rulenmaking power conferred by s.
68(2)(r) of the Mdtor Vehicles Act. This contention was
rejected by the H gh Court and was repeated before this
Court and was rejected by this Court al so. After setting
out the material portion of s. 68, the Court pointed out
that the purpose of Chapter |V was described by the
conpendi ous expression "control of transport vehicles", and
the Provincial Government was invested with plenary powers
to make rules for carrying out that purpose and then
observed : -
"Keeping in view the purpose. underlying the
Chapter we are not prepared to hold that the
fixing or alteration of bus-stands is foreign
to that purpose.”
Dealing with the contention that s. 68(2)(r) does not confer
the power upon the transport authority to direct the fixing
or the alteration of a bus stand and therefore Rule 268 of
the rules franmed under that section was ultra vires, the
Court observed thus :
"W are not prepared to accede to this
contention. Sub-section 2(r) clearly contem

pl at es three definite situations. It
prohi bits the
384

pi cking up or setting down of passengers (i)
at specified places, (ii) in specified areas,
and (iii) at places other than duly notified
stands or halting places."

"If the power to nmake rules in regard to these
matters is given to the Governnent, then it
follows that a specified place may be prohi-
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bited from being used for picking Upon setting
down passengers. This will inevitably result
in the closing of that specified place for the
purpose of picking up or setting down of
passengers. Simlarly a specified area may be
excluded for the same purpose. The expression
"duty notified stands" is not defined in tht
Act, but it is reasonable to presune that a
duly notified stand nust be one which is
notified by the Transport Authority and by
none ot her. There is no warrant for the
presunption that it must be notified by the
Muni ci pal i ty. "
The Court then discussed certain provisions of the Madras
District Minicipalities Act and said that these provisions
did not affect the power of the Transport Authority to
locate traffic control and that if Rule 268 was within the

rul e-making authority, it followed that it could riot be
chal | enged as being void because it was riot consistent with
sonme general |aw. The discussion.on this point was con-

cluded in these words : -
"Section 68, sub-section (2)(r) involves both
a general prohibition that the , stand wll
cease to exist as well as a particul ar
prohi'bition, nanely, that passengers shal
riot' be picked up or set down at a specified

poi nt . The order passed by the Transport
Aut hority properly construed falls within the
ambit - of section 68 sub-section 2(r). Rul e

268 under whi ch the order inpeached was passed
is arule franed

385
under the plenary rul esmaki ng power ‘referred
to in section 68, sub-section (1). Sub- sec-

tion (2) (za) says that a rule may be nmmde
with respect to any other matter which is to

be or may be prescribed. This shows the
exi stence of residuary power vested in the
rule-making authority. It follows therefore

that Rule 268 is within the scope of the

powers conferred under section 68 of the Act.™
We have deliberately made these extensive quotations from
the previous judgnent of this Court because they clearly
show, as nothing else can, that the Court had to consider in
that case the question whether s.68(2) (r)-did confer~ upon
the Transport Authority the power to direct fixing or
alteration of a bus stand and answered the question in the
affirmative. Ibrahims case is thus a clear (and direct
authority for the proposition that under s. 68(2)(r) of the
Mot or Vehicles Act the State Governnent has power to /franme
rul es enpowering the Regi onal Transport Authority to fix or
alter bus-stands. The notification of June 28, | 1960,
mentions Rule 134 of the Rajasthan Mdtor Vehicles " Rules,
1955, as the source of the power under which the new bus
stand was fixed, the old bus stand was discontinued and it
was ordered that no other place except the new bus stand

should be wused as a bus stand at Pushkar. The materia
portion of Rule 134 reads thus:--
"A Regi onal Transport Aut hority by

notification in the Rajasthan Gazette, or by
the erection of traffic signs which are
permtted for-the purpose under subsection (1)
of section 75 of the Act.. or both, wmy, in
respect of the taking up or setting down of
passengers or both, by public service vehicles
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vehicles......................
386
within the limts of any nunicipality, or

within such other Iimts as nmay be specified

in the notification, certain specified stands

or halting places only shall be so used."

This rule clearly empowers the fixation or

alteration of bus stands.
In framing the Rajasthan Mdtor Vehicles Rules, 1951, of
which Rule 134 form part the Rajasthan Governnent mentioned
the nunerous sections which give the Government the power to
frane rules as. the "authority under which the rules were
being nmade, viz., ss. 21, 41, 65, 68, 70, 71, (2), 73, 74,
75, 77, 80, 86, (2), 88, 90 and 91 of the Mdtor Vehicles
Act, 1939. In viewof this Court’s decision in Ibrahins
Case (1) it will be proper to hold that Rule 13,4 ,was made
in exercise of the powers under s. 68. Accordingly, the
order of the Regional Transport Authority fixing the new bus
stand and di'scontinuing the old should be held to have been
made under a rule made under s. 68 and thus liable to
revi sion under s. 64 A
The |learned Attorney-General stressed the fact that in
| brahim s case this Court did not in so many words say that
such an order. fixing or altering a bus stand cannot be nade
under s. 76 of the Act and contended that that case is no
authority for holding that the order was not nade under s.
76. Assuning for the sake of argument that that was so and
that the order could al so be nade under s. 76 that woul d not
affect or weaken the authority of Ibrahinmis Case.in so far
as it decided that a rule enpowering the Transport ‘Authority
to fix or alter bus stands can be made under-s. 68 (2) (r)
of the Act. |In that position there will be no escape from
the conclusion that the Regional” Transport Authority’s
order in the present case would be liable to revision under
s 64 A
(1) [1953] S.C R 290.
387
It appears clear to us however that Ibrahinms case is also
authority for the proposition that —an order fixing or
altering a bus stand cannot be made under s. 76. ~ From the
summary of ’'what was di scussed and deci ded in that case as
has been given above, it appears that the Division Bench of
the WMdras High Court gave a categorical decision in the
earlier wit petition that s. 76 did not authorise the
Transport Authority to close the bus stand. It appears to
us clear that this view was approved by this Court. |ndeed,
the reasoning which this Court adopted for deciding that s.
68 (2) (r) of the Act contenplates the fixation or
alteration of a bus stand woul d becone consi derably weakened
and woul d not have been accepted by this Court if it thought
that s. 76 itself authorised the Transport Authority to fix
or close a bus stand.
We may nmeke it clear that even if this binding authority in
| brahims Case had not been present we would have had  no
hesitation in holding that the fixation or alteration of a
bus stand is made under a rule nade under s. 68 of the Mtor
Vehicles Act and cannot be nmade under s. 76. In our
opi nion, Chapter VI which deals wth the question of
"’ Control of traffic" in general has nothing to do with the
fixation or alteration of bus stands. Section 76 has no
doubt wused the words "' places at which notor vehicles may
stand" and the learned Attorney--Ceneral tried to persuade
us that this includes the fixation of what is known as bus
stands. Wile the word "bus stand" has not been defined in
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the Act, we have no hesitation in accepting the contention
of the respondents that a bus stand neans a place where bus

services comence or ternminate. It is the place where the
buses stand for commencing its transport service or where
t hey stand after ternminating their service, that is

popul arly known as a bus-stand. W do not think the words
"places at which the notor vehicles nmmy stand either
indefinitely

388

or for a specified period of time" can be reasonably
interpreted to include a bus stand in the above sense. When
it is remenbered that Chapter VI in which s. 76 occurs, is
intended to deal with the control of ,traffic it becones
clear that the determi nation of places at which the Motor
Vehicles may stand either indefinitely or for a specified
period of tine means the "determ nati on of parking places"
while the determ nation of places at which public vehicles
may stop for a longer tine than is necessary for the taking
up and setting down of passengers neans "halting stations
for public service vehicles". It .is well worth noticing
that while the determ nation of such places for stoppage, in
the latter portion of the section can be in respect of
public service vehicles only the determ nation of places of
standing in the first part of the section is in respect of
not or vehicles in general

Al'l things considered, it appears to us clear that s. 76 has
nothing to do with the provision for bus stands. Section 91
(2) (e) which empowers the State Government to rmake rules
for "the mai ntenance and managenent of parking  places and
stands" does not refer, in our opinion, to bus stands but to
"’stands" for motor vehicles which are in the nature of
par ki ng pl aces determ ned under s. 76.

It is equally clear to us that the "control of transport
vehicles" wth which Chapter |V purports to deal should
reasonably be expected to contain provisions for fixation of
pl aces where the transport vehicles may comence their
journey or termnate their journey, that is, the fixation of
bus stands. When therefore we find ins. 68 (2),(r) the
specific clause about "prohibiting the picking up and

setting down of passengers............ at places other than
duly notified stands,” it is reasonable to think that the
word "stand" was used there to nmean "bus stands" in- the
sense of places where services
389

termi nate or conmence. The scheme of ~the ~sub-section
clearly shows that bus stands have first to be notified and
regul atory orders can, and have to be issued thereafter. In

the nature of things, the power to issue the necessary
notification is inplied in the provision

The conclusion that necessarily follows fromthis s/ that
the State GCovernment has been given authority wunder this
clause to make rules for the fixation of bus-stands by duly
notifying the same. Rule 134 in so far as it enpowers the
Regi onal Transport Authority to fix or alter bus stands is
thus a rule nmade under the rul e-nmaking authority under s.
68. Even apart fromthe authority of Ibrahinis Case (1)
therefore we are of opinion that the order of the Regiona

Transport Authority was nade in pursuance of power s
conferred on it by a rule made under s. 68 (2) (r) of the
Mot or Vehicles Act and therefore liable to revision under s.
64A.

This brings us to the question of limtation. Section 64 A
provides that State Transport Authority shall not entertain
any application froma person aggrieved by an order of the
Regi onal Transport Authority unless the application is made
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within 30 days fromthe date of the order. According to the
appel lant, the inpugned order was made by the Regiona
Transport Authority on Decenber 4, 1959, and consequently
the application for revision made by the respondents on
April 13, 1960, was barred. It was suggested that in fact
the respondents who noved the revision application on Apri
13, 1960, were aware of the order made by the Regiona
Transport Authority on Decenber 4, 1959; but assumi ng that
they had no such know edge, the question of know edge, it
was urged, was totally irrelevant. The section has provided
that no application shall bib entertained unless it is made
within 30 days fromthe date of

(1) [1953] S.C. R 290.
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the order and the courts cannot read it as within 30 days
from the date of the knowedge of the order. In this
connection the |earned  Attorney-Ceneral has drawn our
attention to the decisions of the Privy Council in

Nagendranath v. Suresh, (1) and General Accident Fire & Life
Assurance Corporation Limted v. Jarmohommad Abdul Rahim (2)
where it _has  been emphasised that in interpreting the
provisions of limtation, "' equitable considerations are out
of place, and the strict granmatical meaning of the words is
the only safe guide." There can be no doubt that this
principle has always been acted upon by the courts. Thi s
principle has recently been re-affirmed by this Court in
Boota Mal.v. The Union of India (3).

We agree therefore' that the words "-date of the order"
should not be read ""as fromthe date of know edge of the
order” in the absence of clear indication to that effect.
In this connection the |learned Attorney-General  has drawn
our attention to several sections of the Mtor Vehicles Act
to show that where the legislature in prescribing the period
of limtation intended that tine should run fromsone | other
date than the date when the order was nade clear indication
of such intention was given. Thus s. 13 in providing for an
appeal from an order made refusing or revoking a / driving
i cence says that an aggrieved person may appeal "within 30
days of the service on himof the order”. Section 15 which
provides for an appeal froman order of -the Licencing
authority disqualifying a person from holding a driving
licence lays down that an aggrieved person nay appea
“"within 30 days of the receipt of the order". Section 16
which provides for an appeal against certain orders of the
Regi onal Transport Authority says that the aggrieved person
may appeal "within 30 days of the receipt of intimation of

such order". Section 35 which is another section providing
for appeal says that the

(1) A1.R (1932) P.C. 165 (2) A1.R (1941) P. C 6,
(3) [1963] 1 S.C R 70.
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appeal may be made "within 30 days of the date of receipt of
noti ce of the order".

There is considerable force therefore in the argunent  that
if the legislature had intended that an application for
revision under s. 64A nay be made within 30 days from the
date of intimation or knowedge of the order to the
aggrieved person it would have said so; and in the absence
of any such thing the court is bound to hold that the

application wll be barred unless made within 30 days from
the date of the order by which. the person is aggrieved.
This still |eaves open for investigation the problemas to

what. is the date of the order. According to the appellant
the date when the Regional Transport Authority passed the
resolution is the date of the order. Against this it is
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urged on behalf of the bus operators that it is the date
when that resolution was brought into effect by t he
publication of the notification which should be considered
to be the date of the order. In our opinion, t he
respondents’ contention should be accepted. For, it is a
fallacy to think that the date when the Regional Transport
Authority passed the resolution was the date on which the
fixation of the new bus-stand or the discontinuance of the
ol d bus stand was ordered. It has to be renenbered in this
connection that Rule 134 itself contenplates that the
fixation or alteration of bus stands would be made by a
notification. It is only on such notification that a
notified bus stand cones into existence. So long as the
notification is not nmade thereis in law no effective
fixation of a new bus stand or discontinuance of the old bus
st and.

The matter may be considered from anot her aspect. Secti on
64A provides for an-application for revision by a person
aggrieved by an order. It is the nmaking of the order which
gives rise to the grievance. 1In this case it is the

fixation of the new bus stand and the di sconti nuance of the
ol d bus stand by which the bus operators claimto have been

aggri eved,
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It is easy to see that there is no real cause for grievance
till such fixation and discontinuance of 'bus stands have
been nmde by a notified order. In other words, the order
has not been "nmde" till the notification has been
publ i shed. Before that it is only an intention to nake an
order that has been expressed. That this distinction

bet ween t he maki ng of an order fixing or discontinuing a bus
stand and the expression of an intention to make 'such. an
order was present in the mind of the Regional Transport
Authority is abundantly clear fromthe |l anguage used by it.
The resolution that Was Passed on Decenber 4, 1959-which
according to the appellant was the date on which the
i mpugned order was nade- says : -

"The bus stand for Pushkar will be the plot of

land at the junction of the Hallows Road with

Ganera 'Road near the Police
Kal kaji’s Tenple. The present bus’ stand on
the northern Patri between Hanumangar hi Tenple
and Brahamanandji’s Baghichi will cease to  be
a bus stand and will be a bus-stop, only: The
buses will not pass through the city;. They
will go back fromthe bus stop to the new

stand. The Municipal Board will provide  the,
necessary facilities. The buses will shift to
the new stand after such facilities are

provi ded. "
The Transport Authority did not follow this up on that date
by a formal order. It is reasonable therefore to consider

the passing of the, resolution as the prelimnary stage of
the making of the order and the notification by which it was
publ i shed as the final naking of the order

Qur conclusion therefore is that-the order; fixing a new bus
stand at Pushkar and discontinuing the old bus stand was in
ef fect nade not on Decenber 4. 1959, but on June 28, 1960,
when. the notification about the fixation of a new bus stand
was publi shed,
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It is this order, made on June 28, 1960, that was liable to
revision and as the application for revision was made before
that date--in anticipation of the notification the plea of

Station

and
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l[imtation raised on behalf of the appellant was rightly
rejected by the Regional Transport Authority.

There renmins for consideration the |ast contention raised
on behalf of the appellant that inasmuch as the State
Transport Authority rejected by its order dated February 18,
1960, the first application, for revision of the Regiona
Transport Authority's order fixing. or altering the bus
stand, the Regional Transport Authority’'s order nmerged in
the order of the State Transport Authority, the second
application for revision was inconpetent.

In Collector of Custons’ Calcutta v. The, East India
Commercial Co. Ltd., Calcutta, (1)this Court held that where
once an order of original authority is taken in appeal to
the appellate authority it is the order of the latter
authority which is theoperative order after the appeal is
di sposed of-whether ~the appellate authority reverses the
order under appeal or nodifies that order or nerely
di sm sses the appeal and thus confirnms the order w thout any
nodi fi cation. In ~"Madan Gopal Rungta v. Secretary to the
CGovt. of (2) Ofissa this Court applied this principle of
nerger to orders passed by way of review and an order of the
Central CGovernnent in effect rejecting the application of
the appellant for the grant of a mning |lease to him and
confirmng the rejectionof the application of the appellant
by the Oissa Governnent was held not anenable to the
jurisdiction of the High Court of Orissa under Art. 226 of
the Constitution in viewof the fact” that the Centra
CGovernment was not | ocated within theterritories subject to
the jurisdiction of the Orissa High Court on the ground that
the Central Government’s order rejecting the review petition
and in effect rejecting the application of the appellant for
grant of a mining | ease was the

(1) [1963] 3 S.C R 338.

(2) [1962] Supp. 3 S.C.R 906,
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operative order. It has been urged. on the authority of
these cases that the principle of merger should be applied
to the cases of revision also where the revising “authority
reverses the order or nodifies it or nmerely dismsses the
revi sion application thereby confirmng the order

In our opinion, there is no scope for the application of the
principle of nerger to the facts of the present case. As we
have poi nted out above the order fixing a new bus stand and
di scontinuing the old bus stand was in effect, and in law,
made not on Decenber 4, 1959, but on June 28, 1960. The
position therefore was that neither on the date when the
first application for revision was made nor whenthe State
Transport Authority disposed of that application, had any
order of the Regional Transport Authority fixing the new bus
stand and discontinuing the old bus stand, cone into
exi st ence.

The question of nmerger could only arise if the revision was
of an order that had conme into existence. |If even though an
application for revision was nade before the notification
but the State Transport Authority had considered and
di sposed of the matter after the notification was nmde it
woul d be possible and indeed reasonable to say that the
application for revision should be deened, at the time when
the State Transport Authority, dealt with the matter, to be
one for this conpleted order and the order of the Regiona
Transport Authority nerged in the revising authority’'s
order. As, however, the revising authority’s order was al so
nmade before the notification had been published there was no
operative order even by the State Transport Authority’s
order nade on February 18, 1960. The contention. that the
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second revision was inconpetent, nust therefore be rejected.
Two points which energed during argunents at the Bar however
requi re consideration. The first
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is that the application which the respondents busoperators
made on April 13, 1960, was also not for a revision of a
conpl ete order. As it was only this application for
revision which has been dealt with by the State Transport
Authority by its order of January 6, 1961, the question
ari ses whether that fact itself makes the order of the State
Transport Authority bad and entitles the appellant to a
direction quashing this order. It has to be noticed that
the position in lawthat there was no conplete order of
fixation of a new bus stand and alteration of the old bus
stand at Pushkar till the notification was made on June 28,
1960, was not present in the minds of either the applicants
or the appellant, Muinicipal, Board, which appeared to oppose
the application or even the State Transport Authority. It
was not the appellant’s case in the wit petition that the
State Transport Authority’'s order of January 6, 1961, should
be quashed, because it purported to revise an order which
had no existence in the eye of law. On a consideration of

all the circunmstances, we do not think that the appellant
can now claiman order for quashing the State Transport
Authority’'s decision “on this ground. In.our opinion, it

woul d be proper, in the special circunstances of the case,
to hold that the State Transport Authority coul d,
i medi ately after  June 28, 1960, ~when the order was
conpleted by the notification treat the application for
revision nmade on April 13, 1960, pendi ng before it on the
date of the notification, as an application for revision of

the order as conpleted by the notification, and ‘that, in
substance, the order of January 6, 1961, was an order
revi si ng- not the decision of the Regi onal Transport

Authority’'s order of Decenber 4, 1959, but the Regiona
Transport Authority's order fixing a new bus stand at
Pushkar, as conpl eted by the notification of June 28, 1960.
The other point which was brought to our notice during the
argunents at the Bar is that
396
the order of the State Transport Authority dated January 6,
1961, was made without conpliance with the second proviso to
s. 64 A That proviso is in these words:
"Provided further that the State Transport
Authority shall not pass an order under this
section prejudicial to any person - wthout
giving hima reasonabl e opportunity of being
heard. "
This appears to us to nmake it necessary that before making
any revisional order wunder s. 64A the State Transport
Authority has to see that a person likely to be affected by
that revisional order receives notice of the matter \and is
gi ven a reasonabl e opportunity to be heard. The requirenent
of this proviso was admittedly not conplied with before the
State Transport Authority made the order on January 6, 1961
in the present case. |If the High Court’s attention had been
drawmn to this failure on the part of the State Transport
Authority to conmply with this statutory requirenent, we have
no doubt that the H gh Court would have felt conpelled to
guash the revisional order made.
Now, that we find that this statutory requirement was not
conplied wth before the revisional order was nmade, we do
not think it will be proper for us to ignore this infirmty
inthe order. It is true that the learned Attorney-GCenera
contended that as soon as the Court accepts the plea that
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the revisional order challenged by the appellant by their
wit petitionis invalid for the reason that the appellate
authority did not conply with the provisions of S. 64A, the
wit petition ought to be allowed and no opportunity can or
should be given to the said authority to reconsider the
matter. We are not inpressed by this argument. W are
satisfied that in the circunstances of this case, we ought
to exercise our powers under Art. 142 of the Constitution
and
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send the matter back to the revisional authority to be dealt
with in accordance with | aw, because there is no doubt that
by adopting this course full justice will be done between
the parties..

Accordingly, we allow the appeal and quash the State
Transport Authority’s order nade on January 6, 1961, and
direct that the application for revision of the Regiona

Transport  Authority’ s order as notified on June, 28, 1961

be di sposed of by the State  Transport Authority in
accordance with law after giving public notice of the nmatter
and thereafter giving every person concerned in the natter
who wi shes to be heard a reasonable opportunity of being

heard. In the circunmstances of the case, we order that the
parties will bear their own costs.
SARKAR, J--1 have /cone to the conclusion that this appea

shoul d be al | owed.
The appellant is the Minicipal Board of Pushkar in the State
of Rajasthan. It passed a resolution sonetinme in 1958 that
the bus stand near the Pushkar 1ake should be shifted to
what it considered a nore suitable place. Now the power to
fix bus stands was given to the Regional Transport
Authorities by r. 134 of the Rules framed by the Rajasthan
Government under the Mtor Vehicles Act, 1939. That rule
provi des as follows :
Rule 134. ""A Regional Transport Authority,
by notifications in the Rajasthan Gazette, or
by the erection of traffic signs which are
permtted for the purpose under sub section
(1) of section 75 of the Act, or both, may, in
respect of the taking up or setting down of
passengers or both, by public service vehicles
or by any specified class of —public service
vehi cl es
(i) conditionally or unconditionally pro-
hibit the use of any specified place or of
398
any place of a specified nature or class, or
(ii) require that within the limts of any
municipality or within such other limts as
may be specified in the notification, “certain
specified stands or halting places only ' shal
be so used:
The appellant Minicipality noved the Regional Transport
Aut hority, Jaipur, for making an order shifting the bus
stand to the place suggested by it. On Decenber 3/4, 1959,
t he Regi onal Transport Authority passed a resol ution
accepting the appellant Municipality’'s pr oposal and
providing that the bus stand would be shifted to the place
suggested by the appellant Minicipality and the old bus
stand woul d cease to be used as such but would only be used
as a bus stop. The resolution further provided that the
appel l ant Municipality would provide certain facilities and
the new bus stand would start functioning after the
facilities had been provided.
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Now s. 64A of the Mdtor Vehicles Act provides as foll ows:

S. 64A. "The State Transport Authority
may, either on its own notion or on an
application nade to it, call for the record of
any case in which an order has been nmade by a
Regi onal Transport Authority and in which no
appeal lies, and if it appears to the State
Transport Authority that the order nade by the
Regi onal Transport Authority is inproper or,
illegal, the State Transport Authority may
pass such order in relation to the case as it
deens fit

Provided that the State Transport Authority
shall not entertain any application froma
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person aggrieved by an order of a Regiona
Transport Authority, unless the application is
made w-thin thirty days fromthe date of the

or der
Certai n bus operators of Pushkar who are respondents in this
appeal and whom | wll refer to as the respondents, applied

to the State Transport Authority on April 13, 1960, under s.
64A to quash the resolution of the Regional Transport
Aut hority of December 3/4, 1959. \While this application was
pendi ng disposal /'by ‘the State Transport Authority, the
Regi onal Transport /Authority issued a notification dated
June 28, 1960, finally declaring and notifying to the public

the fixing of the new bus stand. Thi's notification was
published in the RajasthanGazette of July 14, 1960. It
appears that there wasthis delay in i sSsui ng the
notification of the Regional Transport Aut hority’s

notification of Decenber 3/4, 1959, because in the neantine
two other persons had noved the State Transport Authority
under s. 64A to quash that resolution and al so because the
facilities which the appellant Minicipality had beed
directed to provide had not till then been arranged for.
That earlier petition under s. 64A was dismssed’ by the
State Transport Authority on  February 18, 1960, and
thereafter the facilities required had been provided by the
appel l ant  Municipality. It is after all this that the
notification of June 28, 1960, had been issued. The respon-
dent’s petition wunder s. 64A was allowed by the State
Transport Authority by an order made on January 6, 1961. By
that order the State Transport Authority directed that "the
deci sion passed by the R T. A dated 3/4 Decenber 1959 and
uphel d by the STA on 18. 2. 1960 be set aside and cancelled
and the old Bus stand shall continue to be recognised as
O ficial Bus stand for the Pushkar Town."
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On February 10, 1961, the appellant Minicipality filed a
petition under Art. 226 of the Constitution in “the Hi gh
Court of Rajasthan for a wit quashing the order ‘of the
State Transport Authority of January 6, 1961. This petition
was dismssed by the High Court. The appellant has now
appealed to this Court against the decision of the High
Court.

There were various points taken in support of this appeal
but | think that one of them nust succeed and | propose in
this judgment to discuss that point only. It was said on
behal f of the appellant Municipality that there was an error
apparent on the face of the record because the respondents’
petition to the State Transport Authority under s.. 64A had
been filed after the period of thirty days limted for that
purpose by the proviso to that section. It was contended on
behal f of the respondents that this was not so for under s.
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64 A the period of thirty days had to be counted not from
the date of the order-in this case the resolution of
December 3/4, 1959-but fromthe date when the respondents
had the know edge. of that order. It was contended that if
the period was counted from such date, then the petition was
within time.
| do not think that under s. 64 A the period of thirty days
has to be counted fromthe date that the party w shing to
nove under that section comes to have know edge of the
"order sought to be set aside. My learned brother Das
GQupta, J., has in the judgnent just delivered by him
di scussed this question and with his view on that point | am
in entire agreement. It is unnecessary for me to discuss
this question further. Therefore, it would appear that the
respondents’ petition under s. 64A to set aside the order of
Decenber 3/4, 1959, was out of time and should have been
di smssed. The State Transport- Authority’s decision that it
was not- out of time because the period of thirty days has to
be counted fromthe date of the know edge of the order was
401
patently —erroneous and therefore the appellant should have
been held entitled to thewit by the Hgh Court of
Raj ast han.
But it was then said that the date of the order of the
Regi onal Transport Authority was not decenber 3/4, 1959, but
June 28, 1960.°' This was presumably put” on the ground that
the order could and r. 134, earlier set out, be nmade by
notification and in this case the notification was nade on
June 28, 1960. Under that rulea bus stand could be fixed

by the erection of traffic signs-also but | will leave this
met hod out of consideration as it was not followed in this
case. | have some doubt whether the contention ‘that the
order nentioned in s. 64 A is for  the  purpose. of the
present case, the order containedin the notification, is
"right, but I will assune that to be so.

If the Regional Transport Authority’ s order was nmade, only
on June 28, 1960, as the respondents contend, then their
application under s. 644 was not barred by limtation for in
fact it was nmade before that date. But that ~gives the
respondents no advantage. They had by their petition under
S. 64A asked that the Regional Transport Authority’'s order
of Decenber 3/4, 1959, be quashed. Now, on the respondents
own argunent, that order was not an order under s. 64 A at
all and could not be set aside wunder that section

Therefore, again the order of the State Transport Authority
setting aside the Regional Transport Authority” s resolution
of Decenmber 3/4 1959, was inconpetent on the face of it.
That resolution was exhypothesi not art order |liable to be
revi sed under s. 64A. The State Transport Authority’s order
of January 6, 1961, was even off this basis patently
erroneous and without jurisdiction and so |iable to be set
aside,. by a wit.

Then it was said that it was in the power of ,the State
Transport Authority to treat the petition
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under s. 64A filed on April 13,1960, and pending on June
28, 1960, the date of the notification, as an application to
set aside the order contained in that notification
Now | do not think the State Transport Authority suo not u
could do so. It is for thepetitioner to decide what

relief he would ask in his application under s. 64A

The State Transport Authority could not against the w sh

of the petitioner alter his prayer. Here therespondents
never asked, that their application under s.64A should be
treated as an application to set aside t he or der
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contained in theNotification of June 28, 1960. However

that may be, even if the State Transport Authority could
treat the petition of April 13, 1960, as asking, for
guashi ng of the Regional Transport Authority’s order of June
28, 60, it did not in fact do so. This is evident from the
State Transport Authority’s order of January 6, 1961, where
in considering the question of limtation it proceeds on the
basis that the period of thirty days provided in s. 64A is
to be counted , fromthe date of The know edge of the.order
which woul d be insensible if it had treated the petition as
one to set aside the order of June 28, 1960. Nowhere in its
judgrment, of January 6, 1961, does the State Transport

Authority refer to the notification of june 28, 1960. In
the operative part of its order which | have earlier set
out. it expressly set aside and cancelled the Regiona

Transport Authorities resolution of Decenber 3/4, 1959, and
it is only as consequential thereto that it stated that
""the old Bus stand shall continue.” Even in their affidavit
in oppositionto the petition under Art. 226 the respondents
thensel ves did, not nake the case that the State Transport
Aut hority had treated their application under s. 64A as ;In
application to set aside the order contained in t he
notification of June 28 1960. In that affidavit they
Stated, that the revision filed by; the respondents before
the S.T.A was within'the prescribed tine as the sane was
filed wthin about a week of 'the respondents know edge of
the RT.A's

403

order." They clearly even then proceeded on the basis that
their application under s. 64A had been an —application to
set aside the resolution of Decenber 3/4, 1959,.  ‘No doubt
the High Court did not accept the viewthat the period of
thirty days provided by s. 64A has to be counted from the
date of the know edge of the order sought to be inpugned.
It said that it was the notification which was the source of
the respondents’ grievance and, therefore, their petition
under S., 64A was, not out of time. The H gh Court wholly

om tted. to notice that the petition asked not hi ng
concerning the notification of June 28, 1960.
Therefore, it seens to nme that it is to no purpose to

consi der whether the State Transport Authority could treat
the respondents petition under s. 64A as having been filed
on or after June 28, 1960, to cancel the order contained in
the notification of that date. In fact, it did not do -so.
It was neither for the H gh Court nor it is for this Court
now to amend the application under s. 64A and treat” it as
ing aside the Regional Transport Authority’s

order contained in the notification of June 28, 1960. That
application was never before either of these Courts. If the
respondents. thensel ves had nade an application for such a
amendnment, then the application would have been disnissed if
on its date, thirty days fromthe date of the notification
had passed. Now on the dates when the State Transport
Authority and the Hi gh Court passed their orders, the period
of thirty days so counted had passed. On those dates the
respondents could not successfully ask for an amendnent of
their application under s. 64A. It, therefore, seens to nme
that if the order of the Regional Transport Authority is to
be taken as having been, nmade, on June 28, 1960, then the
respondents’ petition under s. 64A was i nconpet ent
because it sought anorder for setting asi de t he

Regi onal Transport Authority’'s resolution of Decenber

3/4, 1959
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and wunder s. 64A that order could not be effected at All.

one

for

sett
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in. my view, the appellant nunicipality was clearly entitled
to a wit quashing "I order of the; State Transport

Aut hority of January 6, 1961.

I would, therefore; allowthe appeal with cost.

By COURT By majority judgnent the appeals are allowed and
the matter sent back for disposal in accordance wth |aw
Parties to bear their own Costs.




