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Cl TATOR | NFO :

R 1985 SC 357 (15)

ACT:

Cvil Procedure-Parties-Suit agai nst Government of Part C
State-Authority to be naned as defendant-Code of G vil
Procedure, 1908 (V of 1908), 8. 79-Ceneral Clauses Act, 1897
(X of 1897). 88. 3(8), 3(8); 3(58) and 3(60)-Governnent of
Part C States Act, 1951 (49 of 1951) s. 38 (2).

HEADNOTE:
The respondents obtained a | ease for plucking tendu |eaves
from the Governnent of Vindhya Pradesh. Later, the

Covernment cancelled the |ease and sought to recover the
bal ance of the | ease noney. The respondents filed a suit
for danmages and for injunction restraining the ~Governnent
fromrecovering the bal ance of the | ease noney and i npl eaded
the State of Vindhya Pradesh as the defendant. They
contended that the suit was inconpetent as the proper
defendant was the Union of India and not the State of
Vi ndhya Pradesh.

Held, that the State of Vindhya Pradesh was the proper
defendant to be sued and that the suit was properly filed.
Under s. 3 (58 of the General Clauses Act "State" neant
inter alia a Part C State and under Art. 239 (1) the Part C
State was administered by a Lieutenant Governor- if the
President so ordered. Thus Part C States had a separate
exi stence and were not nmerged with the Central Governnent.
Though ' State CGovernnment’ was defined by s. 3(60) ibid in
relation to a Part C State as the Central Governnent the
definition of 'Central Government’ in relation to the
administration of a Part C State neant the Lieutenant
CGovernor wthin the scope of the authority under Art. 239
and thus the State Governnent. Thus cl. (b) of s. 79
applied and not cl. (a).

Satya Deo v. Padam Deo, (1955) 1 S. C R 549, referred to.

JUDGVENT:
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ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 127 of 1959.
Appeal fromthe Judgnment and decree dated February 2, 1956,
of the Court of the judicial Comm ssioner, Vindhya Pradesh,
in Review Application No. 15 of 1955,

795
B.Sen, B. K B. Naidu and 1. N Shroff, for the
appel | ant.
G C wMathur, for the respondents.
1961. WMy 5. The Judgnent of the Court was delivered by
H DAYATULLAH, J. This is ,in appeal by the State of WMadhya
Pradesh, which stands substituted for the State of Vindhya
Pradesh under the States Reorganisation, Act, 1956, and is.
directed against an order of the Judicial Conmi ssioner
Rewa, by which he nodified, on reviews his judgermrent and
decree in a civil suit filed by the respondents against the
State of Vindhya Pradesh. — The appeal has been filed on a
certificate granted by the Judicial Conm ssioner, Rewa.
The only  question urged in this appeal is that the suit
br ought agai nst the State of Vindhya Pradesh was defective,
because the proper defendant was the Union of India. Since-
the question-is one of law, it relieves us of the duty of
narrating all the facts. Briefly stated the suit was for
damages valued at Ls. 1,00,000/- and for a pernmanent
i njunction against the State of Vindhya Pradesh. The suit
was filed in the follow ng circunstances: = The respondents
are bidi merchants, and for that purpose, had obtained on
Oct ober 18, 1951 fromthe Divisional Forest Oficer, Rewa, a
| ease for plucking and appropriating tendu | eaves from the
Makundpur Range for three years, comencing from Cctober 18,
1951 on payment of Rs. 1,63,000/- per year (Ex. P. 85). For
sonme reasons into which it is not necessary to 'go, this
contract was cancelled, and the right was put up for
auction, but no bidders came. The CGovernment therefore,
demanded the yearly instalnents, clainng them under the
contract as the difference between the original contract
amount | ess the
796
amount fetched by way of fresh auction, which was nil. The
suit was filed for a perpetual injunction against this claim
and for danmges on the averment that the State of ~Vindhya
Pradesh was guilty of breach of the contract.
The trial Judge decreed both the parts of the claim placing
the damages at Rs. 36,570/-. Appeals were filed by both
sides before the Judicial Commi ssioner, the appeal of the
State Government was allowed and that of- the  plaintiffs
di smissed, resulting in the dismssal of the entire suit.
The Judicial Conm ssioner held that the State of Vindhya
Pradesh was not a juristic entity and the suit ought to have
been filed against the Union of India. On an  application
for review the Judicial Commissioner held that there was an
error apparent on the face of his earlier judgnent, and that
the State of Vindhya Pradesh could be legally sued. He
accordingly granted review, and nodified his judgment” and
decree by uphol ding, the claimfor perpetual injunction, but
he di sm ssed the claimfor damages on nmerits. It is against
this order that the present appeal has been fired with
certificate.
Prior to the formation of the State of Vindhya Pradesh, a
Union of 35 States in Baghel khand and Bundel khand had been
formed by the Rulers in March, 1948. On Decenber 26, 1949,
this Union nerged with India, and on January 22, 1950, the
United State of Vi ndhya Pr adesh becane a Chi ef
Comm ssioner’s Province under the Government of India Act,
1935. On the commencenent of the Constitution, the Chief
Conmi ssioner’s Province of Vindhya Pradesh becane a Part C
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State administered by the President. In Septenber, 1951 an
Act known as the Government of Part C States Act, 1951, was
passed by Parlianment, and under it, a Lieutenant-Governor
was appointed for Vindhya Pradesh. In 1956, under the
St at es Reorgani sation Act, 1956, this Part C State became a
part of the State of Madhya Pradesh.
797

The suit was filed on May 11, 1953, after notices under s.
80 of the Code of Civil Procedure were served, inter alia,
on the Secretary, Forests and Industries Department, Vindhya
Pradesh and the Collector of Rewa. The defendants raised
the plea for the first tinme in appeal before the Judicia
Conmi ssioner that the 'suit was filed against a, wong
def endant. According to them the proper defendant was the
Union of India. The judicial Conm ssioner, relying upon
Art. 300 of the Constitution and the definition of "State"
in Art. 264, which-did not include Part C States, held that
the State of Vindhya Pradesh was not a juristic entity, and
that the suit could not be filed against it. Later, on an
application” for ~“review, he held that Art. 300 was not
applicable to suits by or against Part C States, and he,
therefore, considered the matter in the light of s.79 of the
Code of Civil Procedure. Before him a notification issued
by the President appointing the Lieutenant-CGovernor as a
person authorised’ under Oder 27 of the Code of Civi
Procedure was produced, to which earlier his attention had
not been called. | He, therefore, held that, in viewof the
provisions of s. 79 and the definition of"’ State Government"
in s. 3(60) of" ‘the GCeneral  Clauses Act, the proper
def endant was, in fact, the State of Vindhya Pradesh. He
accordi ngly observed as foll ows

"The previous judgenent of this Court was

based on the assunption that the State of

Vi ndhya Pradesh was not alegal entity, that

is, entity capabl e of holding property and of

entering into contracts. As has been shown

above this assunption was erroneous."

In the viewof the matter, he reviewed his

order, with the result stated above.

The provisions which are material to, the,

di scussi on way now be set down. Section 79 of

the

798

Code of Civil Procedure |ays down:

"79. In a suit by or against-the Governnent,’

the authority to be naned as plaintiff or
def endant, as the case may be, shall be-

(a) In the case of a suit by or against the
Central Governnent, the Union of India, and
(b) In the case of a suit by or against a

State CGovernnent, the State."

The following definitions in the General C au-
ses Act, 1897, as they stood at the tine, are
al so rel evant:

"3 (8) 'Central Governnent’ shall. -

(b) in relation to anything done or to be
done after the comencenent of the Con-
stitution, nean the President;

and shall include-

(ii)in relation to the adm nistration of a
Part C State, the Chief Conmm ssioner or
Li eut enant - Governor acting within the scope of
the authority given to himor it under article
239 or article 243 of the Constitution, as the
case may be :"
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3 (58) "State’ shall nean a Part A State, a

Part B State or a Part C State

3 (60) 'State Governnment’, --

(b) as respects anything done or to be. done

after the commrencenment of the Constitution,

shall nean in a Part A State, the CGovernor, in

a Part B State, Rajpramukh, and in a 'Part C

State the Central Government :
It is contended before us that s. 79, which lays down the
procedure for suits by or against

799

CGovernment and the authority to be named as plaintiff or
defendant provides that(a) in the case of a suit by or
against the Central CGovernnent, the Union of India and (b)
in the case of a suit by or against the State Governnent,
the State, shall be-named as plaintiff or defendant, as the
case may be. It is contended that under the CGeneral C auses
Act, s. 3 (8), "Central CGovernnent" means in relation to
anything 'done or to be done after the comencenent of the
Constitution, the President, and under s. 3(60), "State
Covernment" means as respects anything done or to be done
after the comencenent of Constitution, in the case of a

Part C State, the Central Gover nmrent . The contention,
therefore, is that if the State Governnent neans the Centra
Government in the case of Part C States, then under cl. (a)

of s. 79 of the Code of Civil Procedure, the, proper party
to sue would be the Union of India. ~This argument was not
accepted by the Judicial Commissioner, and, in.our opinion
rightly.
The matter has to be looked at-in this way. “"State" is
defined by s. 3(58) as a Part A State or a Part B State or a
Part C State. This shows that wherever the word ""State" is
used, it includes a Part C State. |In Satya Deo v. Padam Deo
(1) it has been held by this Court that Part C States bad a
separate existence and were not merged with the Centra
Governnment. "State Government' is then defined in s. 3(60)
inrelation to a Part C State, as the Central CGovernnent and
"Central Governnent" is defined in.s. 3(8)(ii) as including
the Li eutenant-CGovernor acting within the scope of authority
given to himunder Art. 239. Article 239 reads as follows
"239(1) Subject to the other provisions of
this Part, a State specified in Part C of ~the
First Schedule shall be admnistered by the
Presi dent acting, to such extent, as. he
(1) (1955) 1 S.C.R 549.
800
thinks fit, through a Chief Comm ssioner or a
Li eut enant - Gover nor to be appoi nt ed by
him....... "
The adm nistration of a Part C State was thus being carried
on wunder the provisions of Art. 239, and, as “has been
rightly pointed out by the Judicial Comm ssioner, was not
affected by Art. 300. On April 8, 1953, the President
i ssued the follow ng notification
S. R O 699"-1n pursuance of clause (1)  of
Article 239 and clause (1) of Article 243 of
the Constitution, and in supersession of the
notification of the Government of India in the
|ate Honme Departnent No. 204/ 37- Judi ci al
dated the 5th My, 1938 and in partia
modi fi cati on of the notification of t he
CGovernment of India in the Mnistry of States
No. S. R 0. 460 dated the 24th August, 1950,
in so far as it relates to the Civil Procedure
Code, 1908 (Act V of 1908), the President
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hereby directs that the functions assigned to
the Central Govern by Oder XXVII of, the
First Schedul e be di schar ged by t he
Li eut enant - Governor or the Chief Comni ssioner
as the case may be, of every Part C State
except the State of Manipur, in respect of
such Par t C State, and by the Chei f
Comm ssioner of the, Andaman and Ni cobar
I slands in respect of those Islands."
In view of this notification, the Lieutenant Governor becane
the proper authority under 0.27 of the Code Civil Procedure.
By virtue of the definitions of "State" and "Centra
Governnment" read with the definition of "State Governnent"
the Lieutenant-Covernor of the State was the proper party to

be sued. The Covernment of Vindhya Pradesh neant the
Li eut enant - Governor _only by an anendnment made in 1954 in.
t he
801

Vi ndhya Pradesh General C auses Act. Since the contract in
guestion - was entered into by the Governnent of Vindhya
Pradesh and could not be construed as a contract with the
Central Covernnment, see Staye Deo V. Padam Deo the suit had
to be brought against the State of Vindhya Pradesh, and the
State was the proper authority to be named tinder s. 79(b)
of the Code. In addition to this there was the Act called
the Governnent of Part C States Act, and under s. 38(2) of
that Act,’ all executive action of a Part C State was to be
expressed to be taken in the nane of the Lieutenant- Governor
and the executive power of the Government was to be
exercised by him including the grant, sale, disposition or
nortgage etc., of any property held for the poses of’ the
State. The conbined effect of all these provisions was to
constitute the Part C State of Vindhy Pradesh into a
separate State, and under Art. 239, the adm nistration of it
was to be done by the President through such person, as he
notified. Under the notification, the Lieutenant-CGovernor
was appoi nted as the person to discharge the functions under
0. 27 and under s. 38(2) of the Government of Part C States
Act he exercised the executive power of Governmnent. The
CGovernment of the State of Vindhya Pradesh entered into the
contract wth the plaintiffs in respect of the property of
the State. The definitions to which we have referred, made
the State the proper authority to be sued, even though the
State Government was defined in the General C auses Act - as
the Central Government, because the definition of Centra
Governnment" takes us to the Lieutenant-Governor, and from
the Lieutenant-CGovernor we go to the State. 1In this veiw of
the matter, s. 79(a) of the Code, which says that in a suit
by or against the Central Governnent, the proper. plaintiff
or defendant, as the case nmay be, is the Union

(1) (1955) 1 S.C.R 549.

802

of India, does not apply to a Part C State, and only the
definition in el. (b) of the section applies to this State,
even though a Part C State. |In our opinion, therefore, the
deci si on of the Judicial Comm ssioner was correct.

Since no other point was urged in this appeal, it nust fail
and it is accordingly dismssed with costs. There is no
need to pass any order on C. M P. No. 40 of 1960 by which
the respondents asked for amendnent of the plaint and
addi tion of the Union Governnent as a party. The
application shall be fil ed.

Appeal dism ssed
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