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PETI TI ONER
DR. CH TTARANJAN SHARMA & CRS.

Vs.
RESPONDENT:
THE STATE OF HI MACHAL PRADESH & ANR
DATE OF JUDGVENT: 19/ 09/ 1996
BENCH

K. RAMASVWAMY, FAI ZAN UDDIN, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
ORDER

These appeal s. by special |eave arise fromthe order of
the Administrative  Tribunal made on Decenber 15, 1986.
Admttedly thee H .M Ayurvedic Degree College, Paprola,
District Kangra was taken over by the Government and handed
over to the HP. Health and Fanmly Wlfare Departnent.
Clause (3) of the agreenent envisages as under

"The service of the existing staff,

principal, Teaching Administrative

and ot her enpl oyer on regular basis

in the college who fulfil  the

requisite qualifications and age

conditions may be taken over with

effect from 3.3.1978 after  due

screening if done by a purpose by

the Government in which 2 menbers

i.e. principal and Manager fromthe

Managi ng Committee shall also be
i ncluded. Service of the present
enpl oyees wil | be pr ot ect ed

according to Government rules.”

In accordance therewith, the existing staff, principal
teaching, admnistrative and other enployees enployed on
regul ar basis in the college were eligible to be absorbed on
regul ar basis provi ded they fulfilled the fol I'owi ng
conditions: (1) they were appointed on regular basis in the
col l ege before taking over; (2) they possessed the requisite
qualifications prescribed for the posts; and (3)  they
fulfilled the age condition at the time of taking over
w.e.f. March 3, 1978. On fulfillnment of all these
conditions, they would be sent to a screening comittee
constituted for the purpose by the Government including two
nmenbers, i.e., the Principal and Manager of the Managing
Conmittee to represent the enployees in the screening
conmittee. On recomendation made by the Committee, the
regul ar absorption could be nade.

Unfortunately, the appel l ants were not regularly
appoi nted; nor did they possess the requisite qualifications
for absorption on regular basis in the posts as on the date
of the take over. Resultantly, instead of throw ng them out
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of service by retrenchnent, the Governor issued the order
exercising the power under proviso to Article 309 of the
Constitution on My 24, 1980 in consultation with the
H machal Pradesh Public Service Conmission and Rules for
Recruitment and Promotion of t he Ayurvedi c Col | ege
enpl oyees, Paprol a, District Kangra. Admittedly, the
appel l ant even then did not satisfy those qualifications
proscri bed under the Rules. Resultantly, they were absorbed
in suitable administrative posts to which they are eligible.
When they challenged their absorption, the Tribunal in the
i mpugned order directed to mmintain the scale of pay which
they were drawing on the date of the take over and directed
their absorption in the posts of Ayurvedic Chikitsa
Adhi karis etc. Thus, these appeals by special |eave.

It is seen that since the appellant had not fulfilled
the requisite qualifications either when they were initially
appointed by the conmttee before take over nor when
statutory rules ~were nmade by the Governor so as to enable
for absorption. Instead of retrenching them from services
due to nonful fillment cane to absorb themin the Ayurvedic
Chi ki tsa Adhikaris posts etc. to which they are eligible.
The Tribunal has given the direction to naintain the pay-
scales and to make adjustnent and absorption. In our view
directions are correct and based on equity and do not cal
for any interference. They nmmy also be considered for
further pronotion fromthe absorbed posts in accordance with
the rul es.

The appeal s are accordingly dismi'ssed. No costs.




