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Challenge in this appeal is to the order passed by a

Di vi si on Bench of the Punjab and Haryana H gh Court

allowing the wit petition filed by the respondent No.7 \026 Daljit
Si ngh, purportedly in public interest as a Public Interest
Litigation (in short "PIL'). Respondents 1 to 6 were officia
respondents in the wit petition. Gievance in the wit petition
was that the appellant had got appointnent as Audit

| nspector, Co-operative Societies Ferozepur on the basis of
Schedul e Caste certificate though she was not nmenber of any
Schedul ed Caste. It was averred that the appellant was

married to Shri Jagm nder Singh, menber of the Schedul ed

Caste and it was on that basis aforesaid certificate had been
obtained. It was stated that in spite of several conplaints

made to the authorities, no effective action was taken. The

of ficial respondents filed a reply to the effect that proceedi ngs
to cancel the schedul ed caste certificate were under progress
and, therefore, the wit petition was premature. The appel |l ant
filed a witten statenent stating that on account of her
nmarriage with Jagm nder Singh, she was to be considered as a
nmenber of the schedul ed caste. It was pointed out that the

wit petitioner was not qualified and only because of persona
vendetta he had filed the wit petition styled as-a PIL. The

H gh Court by the inmpugned judgnent issued a wit in the

nature of qua warranto setting aside the appoi ntient of the
appel | ant.

In support of the appeal, |earned counsel for the

appel l ant submitted that in service matters, PIL is not

mai ntai nable. The wit petition was filed because of persona
aninosity and can by no stretch of imagination be considered

to be a public interest litigation

Learned counsel for the respondent No.7, on the other

hand subnitted that since the appellant was not entitled to a
certificate to the effect that she bel onged to any schedul ed
caste the authorities were bound to take action on his

gri evances.

The scope of entertaining a petition styled as a public
interest litigation, locus standi of the petitioner particularly in
matters invol ving service of an enpl oyee has been exani ned
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by this court in various cases. The Court has to be satisfied
about (a) the credentials of the applicant; (b) the prinma facie
correctness or nature of information given by him (c) the

i nformation being not vague and indefinite. The information
shoul d show gravity and seriousness involved. Court has to
stri ke bal ance between two conflicting interests; (i) nobody
should be allowed to indulge in wild and reckl ess all egations
besm rching the character of others; and (ii) avoidance of
public mschief and to avoid m schievous petitions seeking to
assail, for oblique notives, justifiable executive actions. In
such case, however, the Court cannot afford to be liberal. It
has to be extrenely careful to see that under the guise of
redressing a public grievance, it does not encroach upon the
sphere reserved by the Constitution to the Executive and the
Legi sl ature. The Court-has to act ruthlessly while dealing with
i mposters and busy bodi es or meddl esonme interlopers

i mpersonating as public-spirited holy men. They nasquerade

as crusaders of justice. They pretend to act in the nane of Pro
Bono Publ i'co, though they have no interest of the public or
even of their own to protect.

Courts nust do justice by pronotion of good faith, and
prevent |aw fromcrafty invasions. Courts rmust maintain the
soci al bal ance by interfering where necessary for the sake of
justice and refuse/to interfere where it is against the socia
i nterest and public good. (See State of ‘Maharashtra v. Prabhu
(1994 (2) SCC 481), and Andhra Pradesh State Financia
Corporation v. Ms GAR Re-Rolling MIIs and Anr., (AR 1994
SC 2151). No litigant has a right to unlinited draught on the
Court time and public noney in order to get his affairs settled
in the manner as he wishes. Easy access to justice should not
be misused as a licence to file m sconceived and frivol ous
petitions. (See Dr. B.K Subbarao v. M. K Parasaran, (1996
(7) JT 265). Today people rush to Courtsto file cases in
profusi on under this attractive name of public interest. They
must inspire confidence in Courts and anmong the public.

As noted supra, a tinme has cone to weed out the
petitions, which though titled as public interest litigations are
in essence sonmething else. It is shocking to note that Courts
are flooded with | arge nunber of so called public-interest
litigations where even a mnuscul e percentage can |l egitimately
be called as public interest litigations. Though the paraneters
of public interest litigation have been indicated by this Court
in |arge nunber of cases, yet unm ndful of the real intentions
and obj ectives, High Courts are entertaining such petitions
and wasting valuable judicial time which, as noted above,
could be otherwise utilized for disposal of genuine cases.
Though in Dr. Duryodhan Sahu and O's. v. Jitendra Kunar
M shra and Os. (AR 1999 SC 114), this Court held that in
service matters PlLs should not be entertained, the-inflow of
so-called PILs involving service matters continues unabated in
the Courts and strangely are entertained. The |east the High
Courts could do is to throw themout on the basis of the said
deci sion. The other interesting aspect is that in the PILs,
of ficial docunments are being annexed without even indicating
as to how the petitioner came to possess them |In one case, it
was noticed that an interesting answer was given as to its
possession. It was stated that a packet was |ying on the road
and when out of curiosity the petitioner opened it, he found
copies of the official documents. Wenever such frivol ous
pl eas are taken to explain possession, the Court should do
well not only to dismiss the petitions but also to inpose
exenplary costs. It would be desirable for the Courts to filter
out the frivol ous petitions and dismss themwi th costs as
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afore-stated so that the nessage goes in the right direction
that petitions filed with oblique notive do not have the
approval of the Courts.

The aforesaid position was highlighted in Ashok Kumar
Pandey v. State of WB. (2004 (3) SCC 349).

It is depressing to note that on account of such trunpery
proceedings initiated before the Courts, innunerable days are
wast ed, which tine otherw se could have been spent for the

di sposal of cases of the genuine litigants. Though we spare no
efforts in fostering and devel opi ng the | audabl e concept of PIL
and extending our |ong arm of synpathy to the poor, the

i gnorant, the oppressed and the needy whose fundanenta

rights are infringed and violated and whose gri evance go

unnoti ced, un-represented and unheard; yet we cannot avoid

but express our opinion that while genuine litigants with
legitimate grievances relating to civil matters invol ving
properties worth hundreds of m/llions of rupees and

substantial rights and crimnal cases in which persons
sentenced to death facing gall ows under untold agony and
persons sentenced to life inprisonnent and kept in

i ncarceration for |ong years, persons suffering from undue
delay in service matters - governnent or private, persons

awai ting the di sposal of tax cases wherein huge ampbunts of
public revenue or unauthorized collection of tax ampunts are

| ocked up, detenu expecting their release fromthe detention
orders etc. etc. are all standing in a |ong serpentine queue for
years with the fond hope of getting into the Courts and having
their grievances redressed, the busy bodi es, neddl esone

i nterlopers, wayfarers or officious interveners having

absol utely no real public interest except for personal gain or
private profit either of thenselves or as a proxy of others or for
any other extraneous notivation or for glare of publicity break
the queue muffing their faces by wearing the mask of public
interest litigation and get into the Courts by filing vexatious
and frivolous petitions of luxury litigants who have nothing to
| oose but trying to gain for nothing and thus crimnally waste
the valuable tinme of the Courts and as a result of which the
gueue standi ng outside the doors of the court never noves,

whi ch piquant situation creates frustration in the mnds of the
genuine litigants.

Public interest litigation is a weapon which has to be

used with great care and circunspection and-the judiciary has

to be extrenely careful to see that behind the beautiful veil of
public interest an ugly private malice, vested interest and/or
publicity seeking is not lurking. It is to be used as an effective
weapon in the arnory of law for delivering social justice to the
citizens. The attractive brand nane of public interest litigation
shoul d not be allowed to be used for suspicious products of

m schief. 1t should be ained at redressal of genuine public
wong or public injury and not publicity oriented or founded

on personal vendetta. As indicated above, Court nust be

careful to see that a body of persons or nenber of public, who
approaches the court is acting bona fide and not for persona
gain or private nmotive or political notivation or other oblique
consi deration. The Court must not allowits process to be
abused for oblique considerations by masked phantonms who

nmonitor at tinmes from behind. Some persons with vested

interest indulge in the pastinme of meddling with judicia

process either by force of habit or frominproper notives and
try to bargain for a good deal as well to enrich thensel ves.
O'ten they are actuated by a desire to win notoriety or cheap
popul arity. The petitions of such busy bodi es deserve to be
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thrown out by rejection at the threshold, and in appropriate
cases with exenplary costs.

The Council for Public Interest Law set up by the Ford
Foundation in USA defined the "public interest litigation" inits
report of Public Interest Law, USA, 1976 as foll ows:

"Public Interest Law is the nane that has
recently been given to efforts provide

| egal representation to previously
unrepresented groups and interests.

Such efforts have been undertaken in the
recogni tion that ordi nary nmarket place
for legal services fails to provide such
services to significant segments of the
popul ation and to significant interests.
Such groups and interests include the
proper cenvironmentalists, consuners,
racial ‘and ethnic mnorities and others."
(See : Dr. B. Singh v. Unionof India and
O hers (2004 (3) SCC 363)

VWhen a particul ar person-is the object and target of a
petition styled as/PIL, the court has to be careful to see
whet her the attack in the guise of public interest is really
i ntended to unleash a private vendetta, personal grouse or
sone other mala fide object.

Therefore, as rightly submtted by |earned counsel for the

appel lant, wit petition.itself was not mmintainable, to that
extent the High Court’s order cannot be nmaintained. But it
appears that the official respondents have already initiated
action as regards the caste certificate. Though PIL is not to be
entertained in service matters, that does not stand on the way
of the officials fromexam ning the question in the right

per specti ve. In the present case admttedly the officials have
initiated action. Wat action will be taken in such proceedings
is not the subject matter of controversy in the present appeal
However, it shall not be construed as if we have expressed any
opinion on the nerits of the proceedings stated to be pending.
The only issue which has been exam ned relates to the | ocus
standi of the wit petitioner (respondent No.7) to file PIL:

The appeal is allowed to the aforesaid extent but w thout
any order as to costs.




