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The Judgrment of the Court was delivered by
B. P. JEEVAN REDDY, J, Leave granted. Heard counsel for the parties.

This appeal is preferred agai nst the judgnent and order of a Division Bench
of the Del hi H gh Court allowing the wit petition filed by the respondent.

The appel | ant, Del hi ‘Devel opment Authority (D.DA.) prepared and published a
schene call ed "Registration Schene of New Pattern, 1979 of intending
purchasers of flats to be constructed by Del hi Devel opment Authority"
providing the procedure for allotrment of flats constructed by it. C ause
(11) of the Schene, issued as a brochure says 'that "in case of flat
allotted under H re Purchase basis, the cost of the land plus 20% of the
bal ance cost of the flat will be recovered as initial deposit at the tine
of allotment and bal ance amount will be recovered in nmonthly installments
spread over a period of 7 years in case of MI.G, 10 years in case of
L.1.G and 15 years in case of Janata flats". Cause (14) says that "it my
pl ease be noted that the plinth area of the flats i'ndicated and the
estimated prices nentioned in the brochure are illustrative and are subject
to revision/nodification dependi ng upon the exigencies of |ayout, cost of
construction etc."

The appel | ant has been constructing flats in several localities in Delh
and has been selling themto needy citizens fromtine totine in accordance
with the procedure indicated in the said brochure. Since there are al ways
nore applicants than the nunber of flats available, the appellant has been
adopting the method of draw of |ots anong the registered applicants to
select the allottees. One of such draws was held on Cctober 12, 1990 for
all otment of certain nunber of flats at which the respondent was
successful. Intimtion was sent to himon January 9/13/1991 inform ng him
that a flat No.42-A Type-3, Pocket-A2, and GRP.5 Kondli Charoli has been
allotted to himand that he nust remt the initial deposit as per the

rul es.

The writ petition was occasioned by the fact that between the date on which
lots were drawn and the date on which the allotnent of flat was

comuni cated to the respondent, the land rates were revised by the D.D A
by Crcul ar dated Decenber 6,1990. There has been a substantial enhancenent
of land rates in the region of about fifty to seventy per cent. Since the
allotment to the respondent was made on January 9/13, 1991, he was called
upon to remt the first installnent of the price of the flat determ ned
taking into account the revised | and rates aforesaid. The respondent’s
contention in the wit petition was that only the land rates prevailing on
the date of draw of lots should be charged to him He subnitted that the
revised | and rates cannot be applied to himinasmuch as the said rates cane
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tointo force after the draw of lots. This contention has been upheld by
the Division Bench. The reasoni ng behind the allowing of wit petitionis
di scl osed fromthe follow ng extracts fromthe inpugned order. (Indeed, it
is a short order and what we are extracting herein bel ow represents al npst
the entire order

"it is the case of the petitioner that though the draw was held on 12th
Cct ober, 1990, it was because of the inefficiency of the respondent that
the allotnent-cumdenmand letter was not issued till 9th January - 13th
January, 1991, In the neanwhile, the respon-dent has revised the land rate
on 6th Decenber, 1990, Thus, the petitioner was made to pay hi gher anount
for the LIG flat which he became entitled to get in the draw held on 12th
Cct ober, 1990.

Counter Affidavit has been filed by the respondent and it is admitted that
the petitioner becanme successful in the draw of |lot held on 12th Cctober,
1990. There is no reason given for not issuing allotnent-cumdemand |etter
till 9th January - 13th January, 1991

It is thus clear that the allotnent-cumdenand |etter was del ayed in the
of fice of the respondent. I'n the neanwhile, even if the |land rates have
been increased, since the petitioner had be-cone entitled to get the flat
on 12th Cctober, 1990, the respondent could not charge enhanced rate from
the petitioner. As such we allow the wit petition and direct the
respondent to revise the demand and charge the rate payable by petitioner
on 12th October, 1990. The revi sed demand be issued within one nonth. No
costs."

A perusal of the H gh Court’s order shows that it is based upon the
foll owi ng two reasons;

(i) Though the draw was hel d on Cctober 12, 1990, the all ot nent-cum denmand
letter was issued to the respondent only on January 9/13, 1991. This del ay
was the result of inefficiency of the D.D. A

(2) Inasmuch as the issue of allotnment-cumdemand |letter was delayed in the
office of DDD.A it cannot charge the revised |and rates to the respondent

i nasmuch as the respondent becane entitled to get the flat on Cctober 12,
1990; the revision of land rates subsequent to the drawl of l[ots cannot

af fect the respondent.

I n our opinion, both the grounds assigned by the Hi gh Court are
unsust ai nabl e. There was no material placed before the H gh Court- nor has
any material been brought to our notice - to record a finding that the

i nterval of three nonths between the drawl of |ots and the despatch of

all otment -cum demand | etter was on account of inefficiency of the
appel l ant. The appellant’s case is that the draw of |ots was held for
nearly three thousand flats and since the | and rates were revised
nmeanwhi |l e, the process of calculating the cost of each flat and sending of
denmand-cumal lotnment letters to nearly three thousand all ottees took sonme
time. In our opinion, the interval of three nonths: cannot be characterised
either as inordinate or as deliberate delay. The schene itself does not
prescribe the period within which allotnment has to be conmunicated fromthe
date of draw of lots. It has, of course, to be done within a reasonable
peri od.

Now coming to the other ground, we are unable to find any |egal basis for
hol di ng that the respondent obtained a vested right to allotnent on the
drawm of lots. Since D.D.A is a public authority and because the number of
applicants are always nore than the nunber of flats avail able, the system
of drawing of lots is being resorted to with a viewto identify the
allottee. It is only a node, a nethod, a process to identify the allottee,
i,e., it is a process of selection. It is not allotnment by itself. Mere
identification or selection of the allottee does not clothe the person
selected with a legal right to allotment at the price prevailing on the
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date of drawl of lots. The schene evol ved by the appellant does not say so
ei ther expressly or by necessary inplication. On the contrary, clause (14)
t hereof says that "the estinmated prices nentioned in the brochure are
illustrative and are subject to revision/nodification depending upon the
exi gencies of lay out, cost of construction etc." It may be noted that

regi stration of applicants under the said scheme opened on Septenber 1

1979 and cl osed on Septenber 30, 1979. About, 1,70,000 persons applied.
Flats were being constructed in a continuous process and |ots were being
drawn fromtinme to tinme for a given nunber of flats ready for allotnent.

Cl ause (14) of the Schenme has to be understood in this context-the steady
rise in the cost of construction and of |and. No provision of |aw al so
could be brought to our notice in support of the proposition that nere
draw of lots vestes an indefeasible right in the allottee for allotnent at
the price obtaining on the date of drawl of lots. In our opinion, since the
right to flat arises only on the comunication of the letter of allotnment,
the price or rates prevailing on the date of such comunication is
appl i cabl e unl ess otherwise provided in the Scheme. If in case the
respondent is not willing to take or accept the allotnment at such rate, it
is always open to himto decline the allotnment. W see no unfairness in the
above procedure.

We may clarify that the validity or justification of the revision of |and
rates by circul ar dated Decenber 6, 1990 was not questioned in the wit
petition nor has it been pronounced upon by the H gh Court nor has it been
urged before us. W nust, therefore, proceed on the assunption that the
said revision of land rates is valid.

For the above reasons, the appeal is allowed and the judgnent and order of
the H gh Court is set aside.




