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Speci al | eave granted.

In the appeals arising out of SLP (€ Nos. 6093 of 2003;
6095 of 2003 and 6384 of 2003 the appel |l ants have inpugned the
conmon judgrment and order of the H gh Court of Delhi dated
February 13, 2003 disposing of Cvil Wit Petition Nos. 2672 of
1996 ; 1851 of 1986 and 2003 of 1986.

In the appeal arising out SLP ) No. 8574 of 2003, Ms.

Punj ab Potteries has assailed the judgnent and order of the High
Court of Delhi in CWP. No.2168 of 2003 dated 26th March

2003.

The High Court dismissed all the wit petitions preferred by

the appel |l ants herein.

A few broad facts may be noticed at the threshold to
appreci ate the contentions urged on behalf of the parties in these
appeal s.

A Notification under Section 4 of the Land Acquisition Act
(hereinafter referred to as "the Act’) was issued by the Lieutenant
CGovernor of Del hi on January 23, 1965 for acquisition of |ands
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nmeasuri ng 6241 bi ghas 12 biswas in village Mhipal pur which was
required for a public purpose, nanely - Planned Devel opnent of

Del hi. A declaration under Section 6 of the Act relating to 4759
bi ghas 1 bi swa was nade on Decenber 12, 1966 and anot her
declaration relating to 1459 bighas 18 bi swas was made on Decenber
26, 1968. Another Notification under Section 4 of the Act was
publ i shed on Decenber 3, 1971 for acquisition of land in Village
Nangal Dewat for a public purpose, nanely - Devel opnent of Pal am
Airport. A declaration under Section 6 of the Act was made with
respect to the said lands on July 16, 1972.

The case of the appellants is that the matter remai ned pendi ng
for a considerable period and it appears fromvarious docunents
whi ch have been brought on record that the |ands acquired were really
for the benefit of the I'nternational Airport Authority of India (1AAl).
Reliance is placed on a Resolution dated Septenber 10, 1981 of the
Del hi Devel opnent Authority regardi ng change of |and user from
"Green Belt and Agriculture Cultivable Land" to "Crcul ation
Airport". The Resol ution recites that the Del hi Devel opnent
Aut hority had approved the change of |and user so that the |land could
be utilized for the purpose of developnent of the Palam Airport. This
was subject to the condition that the | AAl prepared a detailed plan
whi ch shoul d include the proposal for rehabilitation/resettlement of
the villagers to be affected by the proposed expansion of the Airport,
and the plan be discussed with the Minicipal Corporation of Delh
and the Del hi Electric Supply Undertaking. It also appears fromthe
record that the notice issued under Section 9(1) of the Act on June 22,
1983 was chal l enged in several wit petitions filed before the Hi gh
Court in which an interimorder was passed directing maintenance of
status quo with regard to possession of the lands but permtted the
acqui sition proceedi ng to continue. Rel i-ance has been pl aced on the
correspondence exchanged between the various statutory authorities
toindicate that it was really for the purpose of |IAAl that the |ands
were being utilised. The letter of the Land Acquisition Oficer dated
July 1, 1986 indicates that I'AAl-had supplied details of khasra
nunbers to be acquired for the expansion of the Del hi Airport which
had been di scussed. A statenent enclosed with the aforesaid
conmuni cati on showed that the |ands to be acquired were in villages
Mahi pal pur, Nangal Dewat and Nangal Dewat Village abad
nmeasuri ng 69 bighas 11 bi swas, which included some of the khasra
nunbers bel onging to sone of the appellants herein. A
conmuni cation fromthe Secretary, Department of Civil Aviation
addressed to the Lieutenant Governor of Del hi dated Septenber 15,
1986 enphasi sed the need to acquire imediately the industria
structures in the Mahipal pur and Nangal Dewat area in the overal
i nterest of security and devel opment of Del hi Airport. The | AAl was
said to be willing to accept the suggestion for provision of |land for
| and, provided alternative |and was acquired by the Del hi
Admi ni stration/Del hi Devel opment Authority and no further liability
was i nposed on | AAl for paynent of additional conpensation for
acquired industrial structures.

On September 19, 1996 an Award under Section 11 of the Act
was decl ared by the Land Acquisition Collector.

On Decenber 23, 1986 a Notification was issued under Section
4 of the Act for acquisition of land for a public purpose, nanely for
rehabilitati on of the persons displaced or affected due to the
expansi on/ devel opnent of the Palam Airport. The |ands menti oned
therein are in village Mlikpur Kohi Rangpuri.

Since the challenge to the acquisition failed and the appellants
were not provided alternative sites under the rehabilitation package,
they approached the High Court for relief which, as noticed earlier
has been refused by the High Court. It will, however, be necessary to
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deal with each wit petition separately since the facts of each case are
different as also the pleas raised therein

APPEAL ARI SING QUT OF SLP ) NO 6093 OF 2003

The appel |l ants before us are the son and daughter of Late Balr aj
Khullar. The lands in question in village Mhipal pur neasuring 23
bi ghas and 18 bi swas (approximately 5 acres) devol ved upon the
appel l ants after the death of their father. Late Balraj Khullar had
constructed a factory over the lands in question in the year 1955
whi ch went into production |ater after obtaining registration on July
27, 1960. He carried on the business of nmanufacture of ceram c goods
in the name and style of Ms. Pelican Ceranic Industries. On January
23, 1965 the aforesaid l'ands of the appellants were notified for
acqui sition under Section 4 of the Act for the public purpose of
pl anned devel opnent of Del hi. According to the appellants, when the
factory was established and becane functional, there was no Master
Pl an of Del hi,  which cane into existence only in the year 1962 in
whi ch the lands were shown as 'green area’. Late Balraj Khullar
objected to the acquisition but w thout considering his objections, a
decl arati on under Section 6 was made on Decenber 26, 1968. A
noti ce under Section 9(1) of the Act was issued on June 23, 1983.
Upon receipt of the notice |ate Balraj Khullar challenged the
acquisition by filing a wit petition before the Del hi H gh Court, being
Cvil Wit Petition No. 1550 of 1983 primarily on the ground of
i nordi nate delay in conpleting the acquisition proceeding and ot her
illegalities in Section 4 Notification. Notice was issued in the said
wit petition on July 26, 1983 and an interimorder was passed for
mai nt enance of status quo with regard to possession. The interim
order dated July 26, 1983 was nodified on August 30, 1983 directing
mai nt enance of status quo with regard to possession but the
acqui sition proceedings were allowed to continue. During the
pendency of the wit petition, the award was announced on Septenber
19, 1986 which was foll owed by notices under Sections 12(2) and
13(1) of the Act. The total area acquired nmeasured 23 bighas and 18
biswas. Utimately the wit petition filed by late Balraj Khullar was
di smissed by the High Court by its order dated Decenber 14, 2005.
On conming to know about the dismissal of the said wit petition, the
petitioners (appellants herein) filed a special |eave petition before this
Court being SLP ) No. 7821 of 1996. The sanme was, however,
wi thdrawn on a statenent being made on behalf of the petitioners that
they would file a review petition before the High Court. It appears
fromthe special |eave petition filed by the petitioners that a
contention was raised before this Court that the1ands having been
acquired for the planned devel opment of Del hi, coul d not be given to
the 1 AAl since the devel opnent of the Palam Airport was not within
the contenplation of the notification under Section 4 of the Act.
Accordingly the petitioners filed the review petition being Review
Petition No.42 of 1996 before the High Court in which several fresh
grounds were al so urged but the said review petition was di sm ssed by
the Hi gh Court by its order of May 24, 1996 observing that the new
poi nts sought to be raised in the review petition had not been pl eaded
inthe original wit petition. The H gh Court also rejectedthe
contention of the petitioners that on discovery of new facts a review
petition was naintai nable. No appeal was preferred agai nst the order
di smissing the review petition and hence the proceeding initiated by
filing of CWP. No. 1550 of 1983 chall enging the acquisition
proceedi ng got a quietus by dism ssal of the review petition by the
Hi gh Court. Apparently, therefore, the petitioners cannot be perntted
to chall enge the same acquisition proceeding.
However, the petitioners filed another wit petition, being Wit
Petition No. 2672 of 1986 agai n questioning the acquisition
proceedi ng. The said wit petition was di snissed by order dated July
4, 1996. It appears fromthe record that the point sought to be urged
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in the aforesaid wit petition was that the acquisition proceedi ng was
bad for non conpliance with the provision of Chapter \026VII of the Act.
The submi ssion proceeded on the basis that the acquisition was for the
purposes of a Conpany within the meaning of that termin the Act,

nanely \026 the International Airport Authority of India (1AAl). The
same subm ssion has been urged before us as well.

We are of the viewthat the High Court was justified in
rejecting this contention. As noticed by it, the Notification under
Section 4 was issued on January 23, 1965. The public purpose for
whi ch the acquisition was nade was stated to be "pl anned

devel opnent of Delhi". Admittedly at the relevant time when Section
4 Notification was published, the managenent of the airport vested
with the Departrment of Civil Aviation. 1t cannot be denied that the

words used in the Notification, namely "the planned devel opnent of

Del hi" are w de enough to include the expansion and devel oprnent of
the airport. That is also a "public purpose.™ Since the | AAl cane
into exi stence nuch | ater only on Decenber 8, 1971 and was vested
with the power to manage the airports, there was no question of the
acqui siti'onbei ng made for the purpose of the I AAl since that body
did not exist in the year 1965. ~The acquisition was for the planned
devel opnent of Del hi and, as observed earlier, the expansion and

nodi fication of the airport-is a "public purpose". 1t so happened that
after the constitution of the | AAl, the power of nmanagement of
airports, was vested in it and, therefore, the devel opnent work which
ot herwi se woul d have 'been undertaken by the concerned conpetent
authority in the year 1965, was to be executed by the I AAl. The

subm ssion that the provisions of Chapter-VIl of the Act were not
conplied with nust, therefore, be rejected because the acquisition
purported to be for the planned devel opnent of Delhi and it is no
one’'s case that the Notification had been issued mala fide. The
procedure laid down in Chapter-VII of the Act was not attracted since
the acquisition was not for any "Conpany" w thin the neaning of
Chapter-VIl of the Act.

The Hi gh Court has also rejected the subm ssion on the ground
that it was barred by the principle of constructive 'res judicata. It is
not necessary for us to express any opinion on this issue, in view of
our earlier finding, but the appellants have thensel ves drawn the
attention of this Court to the fact that the land was being acquired for
the purpose of the I AAl as was evident fromthe Resol ution of the
Del hi Devel opment Authority dated Septenber 10, 1981. The
appel l ants, therefore, admt that they had know edge of the fact that
the land was to be utilized by the I1AAl for its own purposes, which
according to the appellants, was not a part-of the planned devel opnent
of Del hi. Such being the factual position, the father of the appellants
who filed Wit Petition No.1550 of 1983 ought to have chal |l enged the
acqui sition on the ground of non conpliance w th the provisions of
Chapter VIl of the Act since all the relevant facts were withiin his
know edge. He not having done so, we do not find that the High
Court was in error in holding that the wit petition was barred al so by
the principle of constructive res judicata.

The question which survives consideration is whetherin view
of the public purpose declared in the Notification under Section 4 of
the Act, the lands can be utilized for any other public purpose. Wile
considering this question it would be useful to remenber that the
Notification under Section 4 of the Act was issued in January, 1965
and the declaration nade in the followi ng year. The I AAl cane into
exi stence in Decenber, 1971, six years |later, whereafter the task of
devel opi ng and extending the Pal am Airport was entrusted to the said
authority. Wen the said authority was constituted, the acquisition
proceedi ng had al ready been initiated.

The | earned Additional Solicitor General appearing on behal f of
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the respondents subnmitted that having regard to the authorities on the
subj ect the question is no longer res integra. It is not as if |ands
acquired for a particular public purpose cannot be utilized for another
public purpose. He contended that as long as the acquisition is not
held to be mala fide, the acquisition cannot be invalidated nerely
because the | ands which at one tinme were proposed to be utilized for a
particul ar public purpose, were |later either in whole or in part, utilized
for some other purpose, though a public purpose. He, therefore,

subm tted that sone change of user of the land, as long as it has a
public purpose, would not invalidate the acquisition proceedi ng which
is otherwise valid and | egal

In Gul am Must afa ‘and others vs. The State of Maharashtra
and others : (1976) 1 SCC 800, this Court noticing the subm ssion of
| earned counsel for the petitioner that the excess |and out of the |ands
whi ch were acquired for a country fair was utilized for carving out
plots for the housing colony, held that it did not invalidate the
acqui sition. Thi's Court observed :-

"\ 005.. Apart fromthe fact that a housing colony is a public
necessity, once the original acquisitionis valid and title has
vested in the Municipality, howit uses the excess land is no
concern of the original owner and cannot be the basis for

i nvalidating the acquisition. There is no principle of |aw by
which a valid conpul sory acquisition stands voi ded because

long later the requiring authority diverts it to a public purpose
other than the one stated in the Section 6(3) declaration."

The sane principle has been reiterated in Mangal O am and
others vs. State of Orissa : (1977) 2 SCC 46.

In Union of India and others ~vs. -Jaswant Rai Kochhar and
others : (1996) 3SCC 491, |ands which had been acquired for public
pur pose of housing schene were sought to be utilized for a
comer ci al purpose, nanely for locating a district center. It was
contended before this Court that since the acquisition was for a
housi ng schenme, the | and cannot be used for commercial  purposes.
The submi ssion was rejected in the followi ng words: -

"\ 005. W find no force in the contention. It is conceded by the
| earned Counsel that the construction of the District Centre for
conmer ci al purpose itself is a public purpose. No doubt it was
sought to be contended in the Hi gh Court that in a housing
schene, providing facilities for conmercial purpose is also one
of the conposite purpose and that, therefore, acquisition was
valid in [aw. However, the contention was rejected by the High
Court. W need not go to that part. Suffice it to'state that it is a
wel |l -settled | aw that | and sought to be acquired for public
purpose may be used for another public purpose. Therefore,

when the notification has nentioned that the land is sought to
be acquired for housing schene but it is sought to be used for
District Centre, the public purpose does not cease to be public
pur pose and the nonencl ature mentioned in the notification
under Section 4(1) as housing schene cannot be construed to be
a col ourabl e one. The notification under Section 4(1) could not
have been quashed on the ground that the land is sought to be
used for District Centre, nanely, for conmercial purpose. It is
obvious that the |ands acquired for a public purpose shoul d
serve only the public purpose of providing facilities of
conmer ci al purpose, nanely, District Centre as conceded by

the | earned Counsel in fairness to be a public purpose. The
notification under Section 4(1) cannot be quashed on the

ground of change of user. The Hi gh Court was wholly wong in
gquashi ng the notification on the ground of change of user."
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Though not directly in point, the observations of this Court in
State of Maharashtra vs. Mhadeo Deonan Rai alias Kalal and
others : (1990) 3 SCC 579 are significant to determine the approach of
courts in such matters. |In that case a Notification under Section 4 of
the Land Acquisition Act was issued for the purpose of establishing a
"tonga’ stand. The respondent applied for permission to raise a
construction which was denied on the ground that the | and was
reserved for road wi dening under a Town Pl anni ng Schene which
was being inplenmented. Since the respondent was prevented from
continuing with the constructi on work undertaken by him he initially
field a wit petition before the H gh Court which was w t hdrawn and
subsequently filed a suit clainmng damages etc. The Mini ci pa
Council took a decision to accord perm ssion to the respondent as
asked for, and the suit was w thdrawn. Wen the State Government
came to know about it, it asked the Municipal Council to explain the
ci rcunst ances under whi ch such pernission had been granted. A
H gh Powered Conmittee was appointed to examine the entire matter.
The resolution of the Minicipal Council granting perm ssion to the
respondent was rescinded. Another application filed by the
respondent was kept in abeyance which conpelled the respondent to
file another wit petition which was allowed by the Hi gh Court. The
pl ea of the Minicipal Council was that it had passed a fresh resol ution
inter alia deciding to re-plan the schene with respect to the area in
question in the light of the recommendations nmade by the Comm ttee.
Consequently the matter was re-opened and the objections fromthe
af fected persons were invited. Even the respondent filed his
objections. This fact was not brought to the notice of the H gh Court
which allowed the wit petition. This Court,  set aside the judgnent
and order of the H gh Court and observed : -
"Besi des, the question as to whether a particul ar Schene
franed in exercise of statutory provisions'is in the public
interest or not has to be determ ned according to the need of the
time and a final decision for all tines to cone cannot be taken
A particul ar scheme may serve the public purpose at a given
point of time but due to change of circunstances it may becone
essential to modify or substitute it by another schene. The
requirenents of the community do not remain static; they
i ndeed, go on varying with the evolving process of ‘social |ife.
Accordingly, there nust be creative response fromthe public
authority, and the public schene nust be varied to neet the
changi ng needs of the public. At the best for the respondent, it
can be assunmed that in 1967 when the resolution in his favour
was passed, the acquisition of the | and was not so urgently
essential so as to call for his dispossession. But for that reason it
cannot be held that the plots became i mune frombeing
utilised for any other public purpose for ever. The State or a
body |i ke the Minicipal Council entrusted with a public duty to
| ook after the requirenments of the community has to assess the
situation fromtine to time and take necessary deci sion
periodically. W, therefore, hold that the Resolution dated 13-
2-1967 was not binding on the Minicipal Council so‘as to
disable it to take a different decision later."

In Bhagat Singh vs. State of Uttar Pradesh and others :/ (1999)
2 SCC 384 this court upheld an acquisition even when the public
purpose to which the Iand was put was contrary to the permtted user
under the Master Plan. This Court held that the acquisition was valid
but it was for the beneficiary of the acquisition to nove the conpetent
authority and obtain the sanction of the said authority for change of
user. That it could do only after it got possession of the land in
guesti on.

The | earned Additional Solicitor General also relied upon the
decision of this Court in Northern Indian G ass Industries vs.
Jaswant Singh and others : (2003) 1 SCC 335 wherein this Court has
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held that the Hi gh Court was not right in ordering restoration of |and
to the respondents on the ground that the |and acquired was not used
for the purpose for which it was acquired. It was held that after
passi ng of the Award and possession taken under Section 16 of the

Act the acquired |l and vests with the Government free from al
encunbrances. Even if the land is not used for the purpose for which
it is acquired, the |l andowner does not get any right to ask for
restoration of possession

Referring to the facts of the instant case, it cannot be disputed
that the planned devel opnent of Del hi for which purpose the | and was
acqui red under Section 4 of the Act is w de enough to include the
devel opnent and expansi on of an airport within the city of Del hi.

Thus it cannot be said that the land is actually being utilized for any
purpose other than that for which it was acquired. The only difference
is that whereas initially the devel opment work woul d have been
undertaken by the D.D. A ~or any other agency enployed by it, after

the constitution of the | AAl, the said devel opment work had to be
undertaken by the newly constituted authority. Thus there has been

no change of purpose of the acquisition. Al that has happened is that
the devel opnent work is undertaken by anot her agency since

constituted, which is entrusted with the special task of naintenance of
airports. Since the said authority was constituted several years after
the i ssuance of the Notification under Sections 4, the acquisition
cannot be invalidated only on the ground that the public purpose is
sought to be achi eved t hrough another agency. This, as we have

noticed earlier, was necessitated by change of circunstances in view

of the creation of the authority i.e. 1AAl. NMdreover since there is no
change of public purpose for which the acquired land is being utilized,
the acquisition cannot be invalidated on that ground. The purpose for
which the lands are being utilized by a governnental agency is also a
public purpose and as we have noticed earlier, would come within the
ambit of the public purpose declared in Section 4 Notification
Therefore, the acquisition cannot be chall enged on the ground that the
acquired |l ands are not being utilized for the declared public purpose.
Having regard to the facts of the case it cannot be contended, nor has
it been contended, that the Notificati on under Section 4 of the Act was
i ssued nal a fide.

We, therefore, find no nerit in the appeal arising out of SLP
(C No.6093 of 2003 and the sane is accordingly dism ssed.

APPEAL ARI SING QUT OF SLP ) No. 6384/2003

In this appeal the [ ands belonging to the appellant in/ village
Mahi pal pur were notified for acquisition under Section 4 of the Act
on January 23, 1965 A decl aration under Section 6 followed on
Decenmber 7, 1966. Utimtely an Award was pronounced under
Section 11 of the Act on Septenber 19, 1986. Thereafter the
appellant filed Gvil Wit Petition No.2003 of 1986 before the High
Court chall enging the acquisition proceeding. The H'gh Court by the
i mpugned judgnent and order dism ssed the appeal on the ground of
del ay and | at ches

It will be noticed that the appellants filed the wit petition
chal | engi ng the acquisition proceeding which was initiated in 1965 as
| ate as on Septenber 25, 1986, after the Award had been decl ared
under Section 11 of the Act. The Hi gh Court, in our view, has rightly
noticed that the acquisition was chall enged al nost 21 years after the
i ssuance of the Notification under Section 4 of the Act. Indeed the
wit proceeding was initiated after the Award was declared. The High
Court has relied upon the decisions of this Court in Aflatoon vs. Lt.
CGovernor of Delhi : AR 1974 SC 2077 ; Tilockchand Mtichan vs.
H B. Munshi : AIR 1970 SC 898 ; Indrapuri Giha N rman Sahakari
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Samti Ltd. vs. The State of Rajasthan and others : AIR 1974 SC
2085 ; Pt. Grharan Prasad Mssir and another vs. State of Bihar

and another : (1980) 2 SCC 83 and H.D. Vora vs. State of

Maharashtra and others : AIR 1984 SC 866. Followi ng the

principles |aid down therein the Hi gh Court dismssed the wit petition
on the ground of delay and latches. 1In the facts and circunstances of
the case no exception can be taken to the order of the H gh Court

di smssing the wit petition. There was no good reason explaining the
delay in noving the H gh Court in exercise of its wit jurisdiction. It
is not necessary to refer to the |arge nunber of authorities on the
subject since the lawis so well settled that there is no need for a
further reiteration.

We, therefore, find no nerit in this appeal and the sane is
accordi ngly disni ssed.

ClVIL APPEAL ARI SING QUT"OF SLP.) NO 8574 OF 2001

The appel 'ant in this appeal is Ms. Punjab Potteries whose

| ands wer'e notified for acquisition under Section 4 of the Act on
Decenber 3, 1971 and the declarati on under Section 6 was published

on July 10, 1972. The petitioner had earlier filed a wit petition being
C.WP. No. 432 of 1987. It appears fromthe order passed in the said
wit petition dated February 18, 1987 that a prayer was made for |eave
to withdraw the petition. The order notices the fact that in the
aforesaid wit petition there was no prayer for mandanmus directing the
respondents to allot any alternative site. It nerely questioned the
acquisition and validity of the Notifications under Sections 4 and 6 of
the Act. The High Court recorded a finding that it found nothing

wong with the acquisition so far as the validity of the Notifications
under Sections 4 and 6 was concerned. It accordingly dismssed the

wit petition as withdrawn but with liberty to file a fresh petition for
claimng any alternative site, if it had any such right. \Whereafter the
petitioner filed the instant wit petition on March 7, 2003. |In the
instant petition as well the acquisition proceedings were chall enged

but the sanme was dism ssed by the Hgh Court on March 26, 2003.

The High Court noticed the order passed by the Court earlier on

February 18, 1987 and also the fact that the wit petition was being
filed after a | apse of 16 years. |t did not entertain the challenge to the
Notifications issued under Sections 4 and 6 of the Act since chall enge
to the aforesaid Notifications stood rejected by order of February 18,
1987. It noticed the earlier common judgnent delivered in the wit
petitions preferred by other appellants in this batchof wit petitions
and held that the inordinate delay in filing the wit petition

chall enging the validity of the Notifications was not condonabl e.

It then proceeded to consider the subnission urged on behal f of

the appellant that in any event it was entitled to the allotnment of
alternative land in lieu of the |lands acquired. The High Court after
noticing the Full Bench decision of the H gh Court in Ramanand vs.
Union of India : AIR 1994 Del hi 29 and the judgnment-of this Court in
New Revi era Cooperative Housing Society vs. Special Land

Acquisition Oficer & others : (1996) 1 SCC 731 observed that if
there was a schene promulgated by the State to provide alternative
sites to persons whose | ands had been acquired, the Court coul dgive
effect to the Scheme. However, it could not be argued as a matter of
principle that in each and every case of acquisition the | and owners
nmust be given an alternative site because such a principle, if adopted,
woul d result in the State being unable to acquire any land for public
pur pose. In the instant case the H gh Court dismssed the wit
petition in view of the fact that there was nothing on record to indicate
that any application was nade to the conpetent authority for allotting
an alternative site within a reasonable period. Reliance placed on the
deci sion of the | earned Single Judge of the Del hi Hi gh Court in

Daryao Singh and others vs. Union of India and others (Cvil Wit
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Petition No. 481/1982) dated 2nd August, 2001 was rightly rejected.
That case related to a different award and the | and owners concerned
in that case gave up the challenge to the acquisition proceedings in
view of the assurance given that an alternative plot under the Schene
to be formul ated shall be given to them Those facts do not exist in
the instant case. Modreover the CGovernnent had agreed to allot the
plots to the | and owners and there was no question of recognizing any

right of the and owners to an allotnent of alternative plots. [In view
of these findings the wit petition preferred by the appellant was
rej ected.

The appellants in the other appeals as well have contended that

an alternative site shoul'd be allotted to themin view of the |ands
acqui r ed. We nay at the threshold notice that the Notification under
Section 4 of the Act was issued in the cases of the other appellants on
January 23, 1965. The lands were located in village Mbhi pal pur

whi ch were required for the public purpose of planned devel opment of

Del hi .

So far as the case of Punjab Potteries is concerned the Section 4
Notification was issued on Decenber 3, 1971. It related to |ands
| ocated in Nangal Dewat acquired for public purpose, nanely the
devel opnent of Pal am Airport.

It was submitted by M. Andhyarujina, |eaned senior counse

appearing for the appellant Ravi Khullar in appeal arising out of SLP
No. 6093 of 2003 that in view of the Notification of December 23,

1986 the appellants are entitled to the benefit of rehabilitation in view
of the acquisition of their lands for the expansion/devel opnent of the
Pal am ai rport. According to himthe | ands which were subject matter
of Notification under Section 4 dated January 23, 1965 for the planned
devel opnent of Del hi were owned by the appellants over which they

had been carrying on business of ceramc industries for over 15 years.
It is his contention that a Notification under Section 4 of the Act was
i ssued on Decenber 23, 1986 for acquisition of lands in village
Mal i kpur Kohi Rangpuri neasuring 713 bigha and 0.2 biswa for the
rehabilitation of those displaced or affected due to the
expansi on/ devel opnent of Palamairport. He, therefore, submtted

that regardless of the fact that their |ands were acquired under a
different Notification than the |lands of Ravi Khullar, in view of the
i ssuance of the Notification dated Decenber 23, 1986, it nade no
difference since all of themwere displaced or affected due to the
expansi on/ devel opnent of the Palamairport. The generality of the
aforesaid notification could not be Ilimted by adninistrative decision
to only certain beneficiaries as a matter of policy.

Learned counsel for the respondents on the other hand

contended that though the matter relating to rehabilitation package
was consi dered, no decision was taken nor any schene formul ated for
the rehabilitation of industries. Only those displaced fromvillage
Nangal Dewat, pursuant to the Notification under Section 4 dated
Decenber 3, 1971 for acquisition of land for devel opnent of the

Pal am airport, were to be allotted lands in village Rangpuri and that
too for residential purposes. Succinctly stated the State contended
that the acquisition of land in village Rangpuri was neant for
rehabilitati on of persons fromvillage Nangal Dewat and that too for
resi dential purpose, and that the other |and owners, whose |ands were
acquired for the planned devel opment of Del hi could not claimsuch

benefit. The State has relied upon three decisions taken in this
regard.
We shall, therefore, consider the naterial placed on record by

the parties on the question of rehabilitation
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The first docunent to be considered is a |letter dated Decenber

5, 1986 witten by the Joint Director of Industries to the Deputy
Comm ssioner, Delhi, informng himthat the position regarding

acqui sition of land occupied by the industrial units in Mhipal pur-
Nangal Dewat area and providing of alternate plots to the |and owners
was to be reviewed by the Chief Secretary shortly. An enquiry was
nmade as to whether awards had been announced in respect of affected

i ndustrial units in that area. The Deputy Comr ssioner was al so
requested to intimate regarding the steps taken to provide alternative
lands to the affected units so that the whole position was brought to
the notice of the Chief Secretary. This letter does not refer to any
deci sion taken by the Governnent to provide alternate site. At best
the matter was to be reviewed by the Chief Secretary.

It appears that earliera Joint Survey Report had been subnitted
sometinme in August, 1983 with a view to assess the needs of the

di fferent ceram c industries |ocated on the Mehrauli-Mhipal pur Road
whi ch had to be shifted in view of the expansion of Palamairport. On
the basis of the survey conducted by the Comrmittee the industries

were classified in three groups. The appellants fell in the first

cat egory, nanely \026 those who had a turnover of Rs. 15 | akhs and
above with an area of 5 acres in their possession on ownership basis.
The Conmittee recommended that they be all owed 25000 sq. yards

each. The Committee al so made its recomrendations with regard to

ot her two categories of industries and assessed that the tota

requi renent of |and would be about 20.86 acres if such allotnents

were to be made. It also noticed the fact that the aforesaid factories
were | ocated over an area of 25.70 acres.

No docunent has been produced to show that the

recomendati ons contained in the said survey report were at any tine
accepted by the Governnent. The appellants al'so relied upon the
letter witten by the Secretary, Cvil Aviation, to the Lieutenant
Governor of Del hi on Septenber 15, 1986 wherein a view was firmy
expressed that in the over all interest of security and devel opnent of
Del hi Airport, the industrial structures in Mhipal pur and Nanga

Dewat area need to be acquired immediately. The letter also stated
that the 1AAl will be willing to accept the suggestion for provision of
land for |and, provided alternative land is acquired by the Del h
Admini stration/D.D. A and no further liability is inmposed on'them for
paynment of additional conpensation for the acquired industria

structures. Though this letter records the willingness of the |AAl to
provide land for |land subject to the condition that it shall incur no
additional liability for paynent of conpensation for the acquired

i ndustrial structures, it does not refer to any firmdecision taken inthis
regard.

M. Rakesh Dwivedi, |earned senior counsel appearing for the

appel lant in Punjab Potteries also placed reliance on a decision of the
H gh Court of Del hi dated August 2, 2001 in CWP No. 481 /1982

Daryao Singh (supra) and submitted that the aforesaid judgnent

supports the case of the appellants that the |ands acquired in village
Rangpuri were nmeant for rehabilitation of the persons displaced from
village Nangal Dewat, such as the appellants. As noticed earlier, the
Hi gh Court has considered this decision and distinguished the sane on
the ground that it related to another award. Moreover a nere perusa

of the judgnent discloses that the plea of the petitioners before the
Hi gh Court was that they were not interested in challenging the
acquisition but they were only interested in allotment of an alternative
pi ece of land for the purpose of their residence. 1In reply counse
appearing for the respondents stated that for allotnent of land to the
per sons whose | ands had been acquired a schene was bei ng

fornmul ated. Such persons whose names appear in the Award shall be
allotted land in ternms of the Schene within 6 nonths. In this view of
the matter the wit petition was dism ssed.
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It will be seen that in the aforesaid wit petition the question of
rehabilitating an industrial unit did not cone up for consideration. So
far as the allotnent of residential site is concerned, counsel appearing
for the respondents submitted before us that if the appellant was
eligible for allotment in terns of the schene fornulated for the
purpose, it could as well have asked for allotrment of alternative site,
but the appellant was not interested in allotnment of alternative plot for
residence. Its demand was that a site should be given to it for
establishing an industry, which was not contenpl ated under the

schene. There is substance in the contention of the respondents that

so far as the aforesaid decision goes it only related to all otnent of
alternative sites for residence of the displaced persons and not for

rel ocation of an industry. The respondents on the other hand relied on
atl east 3 docunents and contended that at no time any deci sion was

taken to allot alternative sites with a viewto relocate the displ aced

i ndustrial units:

The first docunment is the Mnutes of ‘the Meeting held by the

Li eutenant Covernor of Del hi on June 16, 1982 to consi der issues
connected with acquisition of lands in village Nangal Dewat etc. for
the International Airport Authority of India (1AAl). At the neeting
were present the Lieutenant Governor of Delhi and officers of the
concerned departnent; the Vice Chairnan of the Del hi Devel opnent
Authority and its officers as also the representatives of the Minicipa
Corporation of Delhi; Mnistry of Tourismand Cvil Aviation and

| AAl.  The rel evant part of the M nutes reads as under :-

"After further discussions, Lt. CGovernor directed

that in the special circunstances obtaining in Delhi, there
was no alternative to | AAl undertaking t he responsibility
for the rehabilitation of the village abadi. The cost' of
rehabilitation woul d have to be borne by | AAl over and
above the conpensation to be paid by themfor the |and

and structures. International Airport Authority of /I ndia
woul d al so bear the cost of acquiring, if necessary, the
alternative area where the abadi would be shifted. The
cost of rehabilitation would include provision of

devel oped and serviced plots to the residents and al so
provision for community facilities such as schools, tube
wells, electricity, community hall and dispensaries etc.
However, the cost of construction of houses woul d be

borne by the villagers thenselves. Lt. CGovernor felt that
early selection of the alternative plots where the vill age
abadi woul d be shifted and announcerment of the facilities
to be offered, woul d be hel pful in inducing people to shift
to the newsite. This would be the responsibility of Del hi
Admi ni stration.

It was pointed out that there were other villages in

t he nei ghbour hood where there were certain other

i ndustrial structures. The owners of these industria
structures would not be provided any assistance beyond
what they may be entitled to by way of the usua
conpensation under the Land Acquisition Act."

It would thus appear that after considering all aspects of the

matter, the | AAl was burdened with the cost of rehabilitation of the

di spl aced persons fromthe village abadi, neaning thereby to provide
them |l and for residence over which the villagers could construct

houses at their own cost. So far as industrial structures are concerned,
it was clearly decided that the owners of industrial structures would
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not be provi ded any assistance beyond what they may be entitled to as
conpensati on under the Act.

The second document is the letter of April 16, 1986 witten to

the Chief Secretary, Del hi Adm nistration which refers to a neeting
held on April 4, 1986 wherein it was decided that a site may be

sel ected for shifting the residents of village Nangal Dewat. The letter
di scl oses that the site had been selected in village Rangpuri and the
same may be acquired on priority basis so that the village abadi my

be shifted to this alternative site. This letters also refers to the
rehabilitation of villagers displaced fromvillage Nangal Dewat and

for the purpose of providing theman alternative plot for residence.

The | ast docurment on which reliance has been placed by the
respondents is of August 21, 1991 which is the Mnutes of the

Meeting held in the roomof the Chief Secretary, Delhi Adm nistration
on July 30, 1991 regarding acquisition of land for IAAl. The M nutes
di scl ose that the representatives of the various departments put
forwards their points of view and though the Del hi Adm nistration
suggested that the agency for which the | and was bei ng acquired
shoul d pay not-only for the land but also for neeting cost of
rehabilitation of the concerned industrial units, the Mnistry of G vi
Avi ation, Governnment of India, was not agreeable to pay any anount
over and above the cost ~of l|and and super-structures. Paragraph 3.1
of the Mnutes is relevant which reads as follows :-

"Reverting to the specific question of acquiring

| and under the above said five industrial units the Chief
Secretary remarked that |inking obligation of re-location
with the acquisition of their I'and woul d not be advi sabl e
as neither DDA nor Del hi- Administration could

undertake such an obligation especially as units were

now required to shift out of UT of Delhi. ~The Del hi

Admi ni stration could at best assist in the allotment of the
l and by the concerned states.  The affected units should

t herefore be di scouraged from expecting any speci a
concession. At the sane tine it would be necessary for
the 1AAl to pay rehabilitation cost to these units and not
nerely the cost of acquisition of lLand and super
structures. He advised the Land Acquisition Collector to
keep this in view while determ ning award for

acquisition. The LAC said that award in 4 —of the cases
had al ready been announced. The Chief Secretary

advised the LAC that in case it was not possible to revise
the award the LAC shoul d determ ne the additiona
conpensati on on above lines and intinate t he sanme to

| AAl. He also advised the | AAl representatives that in
case they wanted this land urgently they shoul d be
prepared to pay the said additional cost."

The docurents relied upon by the respondents do establish that
though at different stages the question of rehabilitation of the affected
persons as a result of the acquisition was considered, no firmdecision
was ever taken to rehabilitate the industries affected thereby.  The
deci sion taken was only to provide alternative sites for residentce of
the oustees fromvillage Nangal Dewat in village Rangpuri. The
proposal to allot lands for setting up the displaced industrial units was
al ways turned down and it was decided that owners of such industries
woul d only be entitled to conpensati on under the Land Acquisition
Act. Having regard to the material on record we are satisfied that no
scheme was ever framed for rehabilitation of industrial units. The
scheme was franed only for the affected villagers of village Nanga
Dewat and that too for residential purpose alone.
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Learned counsel for the appellants strenuously urged before us

that the land in village Rangpuri is still available and even if the three
i ndustries with which we are concerned in the instant batch of appeals
are allotted land to the extent of 25,000 sq. yards each, as
recommended in the Joint Survey Report, their purpose will be served.

We are afraid we cannot accede to the request because that is a matter
of policy and it is for the governnment to take appropriate decision in
that regard. In lawwe find no justification for the claimthat even in
the absence of a schene for rehabilitation of displaced industries
alternative sites should be allotted to themfor relocating the industria
units. It is no doubt true that the acquisition of land in village
Rangpuri by issuance of Notification under Section 4 of the Act on
Decenber 23, 1986 was for the public purpose, nanely \026 for
rehabilitati on of the persons displaced or affected due to the
expansi on/ devel opnent of the Pal am airport. Learned counse

appearing for the State contended that this public purpose has been

achi eved and the persons who were displaced fromvillage Nanga

Dewat in view of the acquisition of their |ands for the devel opment of
Pal am ai r port -have been allotted plots in village Rangpuri for their

resi dence. ~There is nothing-in the Notification which obliges the State
to provide equal alternative site tothe industries for their
rehabilitation.

We find substance in the stand of respondents.

ClVIL APPEAL ARI SING QUT OF SLP ) NO 6095 of 2003

In this appeal apart from other questions which have been
raised in this batch of appeals, a question of Iimtation has been raised.
It is submitted on behal f of the appellant that the award nade by the
Collector in the instant case was barred by limtation under Section
11A of the Act inasmuch-as it was not made within a period of 2 years
fromthe date of the publication of the declaration after excluding the
peri od during which an order of stay granted by the H gh Court
operated. The facts are not in dispute and since this plea becane
avail able to the appellant only after the dismissal of the wit petition
by the High Court, we permitted the appellant to raise this plea after
gi ving an opportunity to the respondents to reply to the sane. Si nce
the facts are not in dispute, we proceed to decide the question of
limtation in this appeal

It is not in dispute that the Notification under Section 4 of the
Act was issued on January 23, 1965. A declaration under Section 6 of
the Act was published on Decenber 26, 1968. The appellant filed the
wit petition before the H gh Court on Septenber 12, 1986 in which
an order for mmintenance of status quo was nade on Septenber 18,
1986. It is the case of the respondents that in-view of the status quo
order the award coul d not be pronounced. While the awards were
pronounced i n other cases on Septenber 19, 1986, it was not
pronounced in the case of the appellant in view of the status quo
order. The Hi gh Court by the inpugned judgnent dism ssed the wit
petition filed by the petitioner on February 13, 2003 whereafter the
award was pronounced on March 1, 2003.

We may notice that the Land Acquisition (Anendnment) Act,
1984 cane into force w.e.f. Septenber 24, 1984.

Keeping in view these dates it will be seen that award ought to
have been nade within a period of 2 years fromthe date of the
publication of the declaration under Section 6 of the Act. However, in
a case where the said declaration was published before the
commencemnent of the Land Acquisition (Arendnent) Act, 1984 the
award rmust be made within a period of two years from such
comencement. This is the nandate of Section 11A of the Act. In
the instant case the declaration under Section 6 of the Act was
publ i shed on Decenber 26, 1968 i.e. before the conmencenent of the
Amendnent Act of 1984. Thus the proviso to sub-section (1) of
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Section 11A applied and the award was required to be made within a
period of two years from such commencenent. So cal cul ated the

award ought to have been nade on or before the 23rd Septenber, 1986
when the period of 2 years fromthe comencenent of the

Amendnent Act, 1984 expired. It is not disputed that an order of
status quo was made on 18t h Septenber, 1986 which prevented the

Land Acquisition Oficer frompronouncing the award. The aforesaid
order of status quo operated till February 13, 2003 which period, as
rightly submitted by the | earned Additional Solicitor CGeneral, had to
be excluded in calculating the period of 2 years. Thus after excluding
the aforesaid period the award shoul d have been pronounced on or

bef ore February 18, 2003. However, the award was pronounced on

March 1, 2003. Ex facie, therefore, the award havi ng not been nade
within the period prescribed by Section 11A of the Act, the entire
proceedi ng for acquisition of the Iand | apsed on February 18, 2003,
the last date for pronouncenent of the award.

The | earned Additional Solicitor General, however, submtted
that the judgnent in the wit petition was pronounced on February 13,
2003 and ‘an application was nade for certified copy of the sane on
February 14, 2003. The certified copy was ready on February 27,
2003. It is his contention that the period between February 14, 2003
and February 27, 2003 nust be excluded and if that period is
excluded, time to make the award was avail abl e upto March 4, 2003
whereas the award was pronounced on March 1, 2003. He submitted
that the period taken by a public authority to obtain the authentic copy
of the order, which is evidence of the contents thereof, must in al
cases be excluded and the period taken to obtain a certified copy
cannot cause any prejudice in the matter of cal culation of the period of
[imtation. Since the Land Acquisition Oficer, who is a public
functionary, had to look into the contents of the order passed by the
court before taking any action including the pronouncenent of the
award, the said period ought to have been excluded.  In effect the
| earned Additional Solicitor General contended that the rule
i ncorporated in Section 12 of ‘the Limtation Act nust apply in
conputing the period of limtation under Section 11A of the Act. He
also relied on judgrments of this Court reported in N Narasi nbhai ah
and ot hers vs. State of Karnataka and others : (1996) 3 SCC 88 ;
General Manger, Department of Communi cations vs. Jacob : (12003)
9 SCC 662 ; and Shakuntala Devi Jain_ vs. Kuntal Kumari and others
: AIR 1969 SC 575. He submitted that since the authority had taken
i medi ate steps in applying for certified copy and since the
expl anation to Section 11A prescribed a principle of limtation, it is
necessary that anal ogous principles contained in the Linmtation Act
nmust necessarily be applied. Applying the principle underlined under
sub-section (1) of Section 11 A of the Act read with Sections 76 and
77 of the Indian Evidence Act and al so based on the principle actus
curai e nem nem gravabit, the period during which the certified copy
was not obtai ned has to be excl uded.

Shri K. K. Venugopal, |earned senior counsel appearing on

behal f of the intervener also reiterated the sanme subm ssion and
contended that the Land Acquisition Oficer could not have proceeded
to nmake the award unl ess he had seen the authenticated copy of the
order which had the effect of vacating the order of status quo passed
as an interim measure.

Learned counsel for the appellants on the other hand contended

that Section 11A of the Act does not provide for extension of time to
make an award or condonation of delay in nmaking the award. Though

it provides for exclusion of the period during which any action or
proceeding to be taken in pursuance of the declaration is stayed by an
order of the court, it does not exclude the tine taken for obtaining a
certified copy of the judgment or order vacating or having the effect
of vacating the order of stay. He further subnitted that the Land
Acqui sition Collector was a party in the wit petition and had,
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therefore, know edge of the fact that the wit petition had been

di sm ssed which resulted in vacation of the interimorder of status
gquo. |In the absence of any provision in the Land Acquisition Act for
exclusion of tine taken to obtain a certified copy of the judgnent of
the H gh Court, the Land Acquisition Collector, ought to have
proceeded to nake the award having come to know that the wit
petition filed by the appellant had been rejected by the H gh Court.

In the matter of conputing the period of limtation three

situations may be visualized, nanely \026 (a) where the Limtation Act
applies by its owm force ; (b) where the provisions of the Limtation

Act with or without nodifications are made applicable to a specia

statute ; and (c) where the special statue itself prescribes the period of
limtation and provides for extension of time and or condonation of
delay. The instant case is not one which is governed by the provisions
of the Linmitation Act. The Land Acquisition Collector in making an
award does not act as a Court within the neaning of the Limtation

Act. It is also clear fromthe provisions of the Land Acquisition Act

that the provisions of the Limtation Act have not been nmde
appl i cabl'e to proceedi ngs under the Land Acquisition Act in the

matter of nmaking an award under Section 11A of the Act. However,
Section 11A of the Act does provide a period of limtation within

whi ch the Collector shall make his award. The explanation thereto

al so provides for exclusion of the period during which any action or
proceeding to be takenin pursuance of the declaration is stayed by an
order of a court.  Such being the provision, there is no scope for
inmporting into Section 11A of the Land Acquisition Act the

provi sions of Section 12 of the Limitation Act. The application of
Section 12 of the Limitation Act is also confined to matters
enunerated therein. The time taken for obtaining a certified copy of

the judgnent is excluded because a certified copy is required to be

filed while preferring an appeal /revision/review etc. challenging the
i mpugned order. Thus a court is not permitted to read into Section
11A of the Act a provision for exclusionof time taken to obtain a
certified copy of the judgment and order. The court has, therefore, no
option but to conpute the period of limtation for naking an award in
accordance with the provisions of ‘Section 11A of the Act after

excl udi ng such period as can be excl uded under the explanation to
Section 11A of the Act.

Qur conclusion finds support fromthe schenme of the Land

Acqui sition Act itself. Section 11A of the Act was inserted by Act 68
of 1984 with effect from 24.09.1984. Simlarly, Section 28A was al so
i nserted by the Arendnent Act of 1984 with effect fromthe sane

dat e. In Section 28A the Act provides for a period of linitation

wi t hi n which an application should be made to the Col lector for
re-deternination of the anobunt of conpensation on the basi's of the
award of the Court. The proviso to sub-section 1 of Section 28A
reads as follows: -

"Provided that in conputing the period of three nopnths

within which an application to the Collector shall be

made under this sub-section, the day on which the

award was pronounced and the tine requisite for

obtai ning a copy of the award shall be excluded."

It will thus be seen that the |egislature wherever it considered
necessary incorporated by express words the rule incorporated in
Section 12 of the Limtation Act. It has done so expressly in
Section 28A of the Act while it has consciously not incorporated this
rule in Section 11A even while providing for exclusion of tine under
the expl anati on. The intendment of the legislature is therefore
unanbi guous and does not permt the Court to read words into

Section 11A of the Act so as to enable it to read Section 12 of the
Limtation Act into Section 11A of the Land Acquisition Act.
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The judgnments cited at the Bar are also of no help to the

respondents. | n Shakuntala Devi Jain (supra) this Court held that an
appeal is inconmpetent unless the nenorandum of appeal is
acconpani ed by a certified copy of the decision. It condoned the

delay in that case giving the benefit of Section 5 of the Limtation
Act in the facts and circunstances of the case. The applicability of
the Limtation Act was not in dispute in that case.

In N. Narasi mhai ah and others (supra) the order under Section

17(4) of the Land Acquisition Act dispensing with the enquiry under
Section 5-A was quashed by the court with liberty to the State to
proceed further in accordance with | aw. In such circunstances it was
held that running of the limtation should be counted fromthe date of
the order of the court received by he Land Acquisition Oficer. The
[imtation prescribed in clause (ii) of the first proviso to sub-section
(1) of Section 6 would apply to publication of declaration under
Section 6(1) afresh. If it was published within one year fromthe date
of the receipt of the order of the court by Land Acquisition Oficer,
the declaration published under Section 6(1) would be valid. The
principle laid down therein does not help the respondents because by

an order of the court the limtation prescribed for publication of a
decl arati on under Section 6(1) stood extended. That is how this Court
construed the order ‘of the High Court giving liberty to the State to
proceed further in/accordance with law. In the instant case no such
guestion arises. The situation that arises in the instant case is fully
governed by the provisions of Section 11A of ‘the Act which does not

gi ve any discretion to the court to exclude any period in computing
[imtation other than that provided in the explanation to Section 11A
of the Act.

In General Manager, Departnent of Tel econmuni cations

(supra) a question arose as to whether the High Court by directing the
passing of the award by certain date, irrespective of the provisions
contained in the Act, could prevent the Collector from passing an

award at any tine beyond the specified date. In that case the facts
were that the H gh Court had directed the passing of the award by
Decenmber 3, 1992 irrespective of the provisions contained in the Land
Acqui sition Act. This was done with a view to avoi'd further del ay

and ensure expeditious conclusion of the proceedings. This Court

found that there was nothing to indicate in the order of the H gh Court
stipulating or extending the time for passing the award, that beyond
the time so permtted, it cannot be done at all and the authorities are
di sabl ed once and for all even to proceed in the matter in accordance
with law, if it is so permissible for the authorities under the |aw
governing the matter in issue. This Court held that the court cannot be
i mputed with such an intention to stifle the authorities from exercising
powers vested with themunder statute, or to have rendered an

ot herwi se enforceable statutory provision, a nmere dead letter. This
Court considered the decision in N Narasi nmhai ah and ot hers (supra)

and observed : -

"This decision is of no assistance whatsoever to

the respondents in the present case. Notw thstanding the
statutory period fixed, further time canme to be granted

due to intervention of Court proceedings in which a
direction cane to be issued to proceed in the nmatter

afresh, as directed by the Court, apparently applying the
wel | -settled | egal maxim- Actus curiae nem nem

gravabit : an act of the Court shall prejudice no man. In
subst ance what was done therein was to necessitate

afresh cal cul ation of the statutory period fromthe date of
recei pt of the copy of the order of the Court. Ganting of
further time than the one stipulated in lawin a given case
as a sequel to the decision to carry out the dictates of the
Court afresh is not the same as curtailing the statutory
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period of time to stultify an action otherw se pernissible
or allowed in |law. Consequently, no inspiration can be
drawn by the respondents in this case on the anal ogy of
the sai d decision."

In our viewthe principle laid dowmn in this judgment is of no

help to the respondents and if at all it supports the contention of the
appel l ant that the period of limtation prescribed cannot be curtail ed
by order of the Court. As a necessary corollary it cannot be extended
contrary to the statutory provisions. W have, therefore, no doubt in
hol ding that so far as the acquisition of the |ands bel onging to Pal am
Potteries is concerned, the proceedings |apsed for failure of the
Col l ector to make an award within the prescribed period of limtation
under Section 11A of the Act.

Before parting with this matter we may notice the fact that in
the award made by the Coll ector three khasra nunbers bel onging to
the appel 'ant ‘were not included. It was, therefore, submtted before us
that in any viewof the natter the acquisition proceedings in relation
to those 3 khasra nunbers nmust lapse. This was indeed not contested
by the respondents. However, in view of the fact that we have
reached the conclusion that the acquisition proceedi ng as agai nst the
| ands of the appellant | apsed for failure to make an award within the
period prescribed by Section 11A of the Act, this aspect of the matter
| ose its significance.

In the result Cvil Appeal s arising out of SLP ) Nos.
6093/ 2003; 6384/2003 and 8574 of 2003 are dismssed. Civil Appea
arising out of SLP ) No. 6095 of 2003 is allowed and it is declared
that the award made by the Collector on March 1, 2003 was barred by
[imtation prescribed by Section 11A of the Act and as such the
acqui sition proceeding in relation thereto lapsed on February 18,
2003, which was the last date for making the award. ' Parties shall bear
their own costs.




