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PETI TI ONER
BANVASI SEWA ASHRAM
Vs.
RESPONDENT:

STATE OF U.P. AND ORS
DATE OF JUDGVENT20/ 11/ 1986

BENCH:
BHAGMATI, P.N. (CJ)
BENCH:

BHAGMATI, P.N. (CJ)
M SRA RANGNATH

Cl TATI ON
1987 AIR 374 1987 SCR (1) 336
1986 SCC' (4) 753 1986 SCALE (2)867
ACT:

Indian Forest Act, 1927--ss. 4 and 20--Jungle |ands
notified and declared reserved forest--Possession of the
Adi vasi s- - Whet her l'egal” and valid.

Envi ronment al Law.

For est s- - Nat i onal Asset - -l nportant for ecol ogi ca
bal ance and economy--Schemes to generate el ectricity equally
i mportant and cannot. be deferred.

Legal A d

Jungle land habitated and cultivated by Adivasis--De-
clared reserved forest--Di spossession sought--Provision of
legal aid to protect their rights.

HEADNOTE:

Consequent upon the State Government declaring'a part of
the jungle lands in two tehsils of the District of MTrzapur
as reserved forest under s.20 of the Indian Forest Act, 1927
and notifying other areas under s.4 of the Act for fina
decl aration as reserved forests, the forest officers started
interfering with the operations of the Adivasis living for
generations in those areas. Crimnal cases for encroachnents
as also other forest offences were registered against them
and systematic attenpts were nmade to obstruct their free
novenent, and even steps were taken under the U'P. Public
Prem ses (Eviction of Unauthorised Cccupants) Act, 1972 for
throwing them out of the villages raised by them and in
existence for quite sone tine. Their attenpts to cultivate
the lands around these villages, converted by them into
cultivable fields and on which they had been raising | crops
for food, were al so resisted.

On the basis of a letter received fromthe petitioner-
Ashram a writ petition under Art. 32 of the Constitution
was registered by this Court with regard to the clains of
these Adivasis to land and related rights.

By its order dated August 22, 1983 the Court directed
the claims of Adivasis or tribals, to be in possession of
land and to regul arisation of such possession, to be inves-
tigated by a high powered comittee with a viewto
337
reaching a final decision. The conmittee has since identi-
fied 433 villages relevant for the present dispute, and
roughly one | akh eighty two thousand acres in unauthorised
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occupati on.

On Decenber 15, 1983 the Court directed appoi ntnment of a
hi gh powered conmittee consisting of a retired H gh Court
Judge and two officers for the purpose of adjudicating upon
the clains of the persons belonging to Schedul ed Castes and
backward classes. The Governnent by notification dated
August 5, 1986 has established a special agency for survey
and record operations.

Wiile the natter had been pending before the court the
CGovernment decided to | ocate a super thermal power plant of
the National Thermal Power Corporation (NTPC) in a part of
these lands and acquisition proceedings were initiated.
NTPC, now a party before the Court, is seeking di spossession
of person in occupation and takeover of |ands sought to be
acquired for its propose.

The Court gave the follow ng directions:

1. The Ilands which have already been declared as re-
served forest under s.” 20 of the Act not to formpart of the
wit petition. [342 (]

2. Forest Oficers to denarcate and identify the |ands
notified —under s.4 of the Act within six weeks from 1st
Decenmber, 1986. The matter to be widely publicised. dains
as contenplated wunder s.6(c) of the Act to be received
within three nonths from15th January, 1987. [342 F-343 A

3. Adequat e number of record officers to be appointed by
December 31, 1986. Five Additional District Judges to be
| ocated at five notified places in the area and to exercise
the powers of the Appellate Authority as provided under s.
17 of the Act. [343 CF]

4. After the Forest Settlenent Oficer has dealt wth
the matter, the findings with the requisite papers to be
pl aced before the Additional District Judge of the area,
even though no appeal is filed. These to be scrutinized by
him as if an appeal has been taken. The order of the ' Addi-
tional District Judge passed therein to be taken to be the
order contenpl ated under the Act. [343 G

5. Wien the Appellate Authority finds that the claim is
admi ssible, the State Government to honour the said decision
and proceed to inplement the sane. [344 A]

338

6. Assistance by way of legal aid to be provided to the
persons seeking to raise clainms and for facilitating infor-
mati on for | odging of clains and processing thembothat the
original as also the appellate stage. State Governnent to
provi de the necessary funds. [344 C

7. The land sought to be acquired by the NTPC to be free
from the ban of dispossession. However, provisions of the
Land Acquisition Act to be conplied with. Necessary record
to be maintained, as indicated, for use in proceedings /that
nmay be taken subsequently. Facilities to be given to/ |and
oustees as undertaken before the Court. [344 F]

8. A Board of Conm ssioners to supervise the operations
and oversee the inplementation of the directions. [345 C D

Forests are a much wanted national asset. On account - of
the depletion thereof ecology has been disturbed; clinmate
has undergone a mmj or change and rains have beconme scanty.,
These have | ong-term adverse effects on national econony as
also on the living process. At the sane tinme, the court
cannot | ose sight of the fact that for industrial growh as
also for provision of inproved living facilities there is
great demand in this country for energy such as electricity.
A schenme to generate electricity, therefore, is equally of
nati onal inportance and cannot be deferred. [342 AB]
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JUDGVENT:

ORIG NAL JURI SDICTION: Crl. Msc. Petition No. 2662 of 1986
I N

Wit Petition (Crl.) No. 1061 of 1982

(Under Article 32 of the Constitution of India)

M K. Ramanmurthi and M A Krishnamurthy for the Petitioner
Dal veer Bhandari and D.D. Sharma for the Respondents.

J.C. Seth, Secretary and Gen. Attorney for N.T.P.C

The Court nade the followi ng Oder:

On the basis of a letter received from Banwasi Seva
Ashram operating in the Mrzapur District this wit petition
under Article 32 was registered. Gievance was nade on
several scores in that letter but ultimtely the question
339
that required detailed consideration was relating to the
claim of the Adivasis living within Dudhi and Robertsgan]
Tehsils in the Distriect of Mrzapur in Utar Pradesh to | and
and related fights. The State Government declared a part of
these jungle lands in the two Tehsils as reserved forest as
provi ded under-section 20 of the Indiran Forest Act, 1927 and
in regard to the other areas notification under section 4 of
the Act was made and proceedings for final declaration of
those areas al so as reserved forests were undertaken. It is
common know edge that the Adivasis and other backward people
living within the /jungle used the forest area as their
habitat. They had rai sed several villages within these two
Tehsils and for 'generations had been wusing the jungles
around f or col | ecting t he requi renments for their
livelihood--fruits, wvegetables, ~fodder, flowers, tinber,
animals by way of sport and fuel wood. When a part. of the
jungl e becane reserved forest and in regard to other pro-
ceedings wunder the Act were taken, the forest ‘officers
started interfering with their operations in those areas.
Crimnal cases for encroachnents as also other forest of-
fences were registered and systematic attenpt was nmade to
obstruct themfromfree novenent. Even steps for /throw ng
them out under the U P. Public Prem ses (Eviction of / Unau-
thori sed Qccupants) Act, 1972 were taken

Sone of the villages which were in existence for quite
sone time also canme. within the prohibited area. The tribals
had converted certain |ands around their —villages -into
cultivable fields and had al so been raising crops for their
food. These lands too were included in the notified areas
and, therefore, attenpt of the Adivasis to cultivate these
 ands too was resi sted.

On 22.8.1983, this Court nade the foll ow ng order

"The Wit Petition is adjourned to 4th Ccto-
ber, 1983 in order to enable the parties to
work out a fornula under which clains of
adivasis or tribals in Dudhi and Robertsganj
Tehsils, to be in possession of land ‘and to
regul arisation of such possession may be
i nvestigated by a high powered commttee wth
a viewto reaching a final decision in regard
to such claims. Meanwhile, no further en-
croachments shall be made on forest land nor
will any of the adivasis of tribals be permt-
ted under col our of this order or any previous
order to cut any trees and if any such attenpt
is made, it will be open to the State authori -
ties to prevent such cutting of trees and to
take proper action in that behalf but not so
as to take away possession of the land from
the adivasis or tribals."
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On behalf of the State of Uttar Pradesh an affidavit was
filed by the Assistant Record Oficer wherein it was stated:
340

"It is respectfully submtted that for the
information of this Court the State Governnent
is already seized wth the nmatter and is
trying to identify clains and find out ways
and neans to regularise the sane. To achieve
this aimthe Governnent has al ready appointed
a Hi gh Power Conmittee chaired by the Chairnan
of Board of Revenue, U.P., Collector, Mrzapur
and Conservator of Forest, South Circle, are
al so menbers of this Conmttee. This Conmttee
has already held two sittings. In the |ast
meeting held at Pipri on 16/17.8.1983 people

of all~ shades  of opinion presented their
respective  points of view before the Conmmit-
tee."

On| 15.12.1983,  this Court made another order which
i ndicated that the Court was of the view that another High
Power ed Conmmittee should be appointed. The rel evant portion
of that order was to the follow ng effect:

" the parties will discuss the conposi
t|on and nodalities of the H gh Power Cbnn1t-
tee 'to be appointed by the Court for the
pur pose of adjudicating the various clainms of
the persons belonging to the Schedul ed Castes
and ot her backward classes in Robertsganj and
Dudhi « Tehsils of Mrzapur District. Notice
will also specify, that the Court proposes to
appoi nt a Hi gh Power Conmittee consisting of
retired Hi gh Court Judge and two other offi-
cers for the purposes of adjudicating upon the
clainms of the persons belonging to Schedul ed
Castes and backward classes in Dudhi and
Robertsganj Tehsils of their land entitlenents
as also to examine the hereditary and’' custom
ary fights of farners in those tehsils and to
adj udi cate upon the clains of tribals of their
customary fights with respect to fodder fuel
wood, snall tinmber, sand and stones for the
houses, tinmber for agriculture inplenents,
flowers, fruits and minor forest produce.

The Uttar Pradesh Governnent had in the neantime indi-
cated that the tenure of the Committee under the Chairman-
ship of Shri Maheshwar Prasad was to expire on Decenber 31
1983 and CGovernnent was awaiting the recomendations of that
Conmittee. In that letter it was specifically stated:

“"In the opinion of the State Governnent it
would be nore fruitful if the Cormmttee pro-
posed in your letter is constituted after the
recomendati ons and advice of the previous
Conmittee are received. The Governnent . have
agreed in principle that the proposed Conmit-
tee with wide | egal powers be constituted for
adj udi cation of disputes.”
341

Admittedly there had been no survey and
settlenent in these tehsils and in the absence
of any definite record, this Court accepted
the representation of the parties that it
woul d be difficult to inplenent the directions
of the Court. The Court, therefore, directed
that survey and record operations in these
Tehsils be conpleted. But later it was again




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 5 of 9

represented on behalf of the State Governnent
that conpletion of such operations wthin a
short and linmited tinme would be difficult and
particularly, during the rainy and the w nter
seasons it would not at all be practicable to
work. The Court thereafter did not reiterate
its directions in the matter of preparation of
the survey and record operations and awaited
the report of the Maheshwar Prasad Committee.
Intermttent directions were given on applica-
tions filed on behalf of tribals when further
prosecutions were | aunched.

From the affidavit of Shri B.K Singh
Yadav, Joint Secretary to the Revenue Depart-
nent of the State Government, it appears that
t he Maheshwar Prasad Committee identified 433
villages 1lying south of the Kainmur Range of
the Mrzapur District to be relevant for the
present dispute.” O those 299 were in Dudh
Tehsil and the renmaining 134 in Robertsgan]
Tehsil. The area involved was 9, 23,293 acres
out of which in respect of 58,937.42 acres
notification “under section 20 of the Act has
been ‘made declaring the same as reserved
forest and in respect of 7,89,086 acres noti-
fication wunder section 4 of the Act has been
nmade. The Committee in its report pointed out
t hat ‘unaut hori sed occupation related to rough-
Iy one lakh eighty-two thousand acres.

In._ the same affidavit, it has been fur-
ther stated that the Government by notifica-
tion dated August 5, 1986, has established a
special agency for survey and record ' opera-
tions to solve the problenms of the «claimnts
in the area and a copy of the notification has
al so been produced.

Wiile this natter had been pendi ng before
this Court and there has been a general direc-
tion that there should be no di spossession of
the |local people in occupation of the |I|ands,
CGovernment has decided that a Super Thernal
Plant of the National Thermal Power Cor pora-
tion Limted (for short 'NTPC) woul d be | ocat-
ed in a part of these lands and acquisition
proceedi ngs have been initiated. NTPC is now a
party before us upon its own seeking and has
made an application indicating specifically
the details of the lands which are sought to
be acquired for its purpose. It has / been
clainmed that the conpletion of the Project is
a time-bound progranme and unless the |[|ands
intended to be acquired are made free from
prohibitive directions of this Court, the
acqui sition as also the consequential dispos-
session of persons in occupation and takeover
of possession by the Corporation are permt-
ted, the Project cannot be conpl eted.

342

I ndi sputably, forests are a much wanted
nati onal asset. On account of the depletion
thereof ecology has been disturbed; clinmate
has wundergone a maj or change and rains have
become scanty. These have |ong-term adverse
effects on national econony as also on the
living process. At the sane tine, we cannot




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 6 of 9

lose sight of the fact that for industria
gromwh as also for provision of inproved
living facilities there is great demand in
this country for energy such as electricity.
In fact, for quite sone tine the entire coun-
try in general and specific parts thereof, in
particul ar, have suffered a trenendous setback
in industrial activity for want of energy. A
schene to generate electricity, therefore, 1is
equal ly of national inportance and cannot be
deferred. Keeping all these aspects in view
and after heating |earned counsel for the
parties in  the presence of officers of the
State Governnent and NTPC and representatives
of the Banwasi Seva Ashram we proceed to give
the follow ng directions: ’

1. So far as the Jands which have already been
decl ared as reserved forest under section 20
of the Act, the sanme would not form part of
the: Wit Petition and any direction nmde by
this Court earlier, nowor in future in this
case would not relate to the same. In regard
to thelands declared as reserved forest, it
is, however, open to the claimants to estab-
lish/'their rights, if any, in any other appro-
priate proceedi ng. W express no opini on about
the maintainability of such claim

2. In regard to the lTands notified under
section 4 of the Act, even where no claim has
been filed withinthe tinme specified in the
notification as required under section 6(c)of
the Act, such clainms shall be allowed to be
filed and dealt with in the  manner ‘detailed
bel ow

. Wthin six weeks from 1.12.1986, denarcat-
ing pillars shall be raised by the Forest
Oficers of the State Governnment identifying
the |lands covered by the notification /under
section 4 of the Act. The fact that a notifi-
cation has been nade under section 4 of the
Act and denarcating pillars have been raised
in the locality to clearly identify the
property subjected to the notification shall
be widely publicised by beat of druns in -al
the villages and surroundi ng areas concer ned.
Copi es of notices printed in Hindi in-abundant
nunber wll be circulated through the G am
Sabhas gi ving reasonabl e specifications of the
| ands which are covered by the notification
Sufficient nunmber of inquiry booths would be
set up within the notified area so as to
enabl e the peopl e

343

of the area likely to be affected by the
notification to get the information as to
whet her their |ands are affected by the noti-
fication, so as to enable them to decide
whet her any claimneed be filed. The G am
Sabhas shall give wide publicity to the matter
at their level, Demarcation, as indicated
above, shall be conpleted by 15.1.1987. Wthin
three nonths therefrom clainms as contenplated
under section 6(c) shall be received as pro-
vi ded by the statute.

1. Adequate nunber of record officers shal
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be appointed by 31st Decenber, 1986. There
shall also be five experienced Additiona
District Judges, one each to be |located at
Dudhi, Miirpur, Kirbil of Dudhi Tehsil and
Robertsganj and Til budwa of Robersganj Tehsil
Each of these-Additional District Judges who
will be spared by the H gh Court of Allaha-
bad, woul d have his establishnent at one of
the places indicated and the State shal
provi de the requisite nunber of assistants and
ot her enpl oyees for their efficient function-
ing. The learned Chief JuStice of the Allaha-
bad Hi gh Court is requested to nake the serv-
ices of five experienced Additional District
Judges available for the purpose by 15th
Decenmber, 1986 so that these officers may be
posted at- their respective stations by the
first of January, 1987. Each of those Addi-
tionall District Judges would be entitled to
thirty per cent of the salary as allowance
during the period of their work. Each Addi-
tional District Judge would work at such of
the five notified places that would be fixed
up by the District Judge’  of Mrzapur before
20th/ of ©~ Decenber, 1986. These Additiona
District Judges woul d exercise the powers of
the | Appellate Authority as -provided under
sectiion 17 of the Act.

[11. “After the Forest Settlenent O ficer has
done the needful under the provisions of the
Act, the findings with the requisite papers
shal | be placed before the Additional District
Judge of the area even though no appeal is
filed and the sanme shall be scrutinized as if
an appeal has beentaken agai nst the order of
the authority and the order of the Additiona
District Judge passed therein shall be taken
to be the order contenplated under the Act.
344

3. Wen the Appellate Authority finds that the
claim is admissible, the State ~Governnent
shall (and it is agreed before us) honour the
said decision and proceed to inplenent the
sanme. Status quo in regard to possession in
respect of lands covered by the notification
under section 4 shall continue as at -~ present
until the determination by the appel | ate
authority and -no notification under section
20 of the Act shall be nade in regard to these
lands until such appellate decision has’' been
made.

4. Necessary assistance by way of
| egal aid shall be provided to the claimnts
or persons seeking to raise claims and for
facilitating obtaining of requisite infornma-
tion for |odging of clains, actual |odging of
clainms and substantiating the same both at the
original as also the appellate stage as con-
tenpl ated, by the claimant. Legal aid shall be
extended to the claimants, wthout requiring
conpliance of the procedure laid down by the
Legal Aid Board. The Legal Aid and Advice
Board of Utar Pradesh and the District Lega
Aid and Advice Cormmittee of Mrzapur shal
take appropriate steps to ensure availability
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t he

of such assistance at the five places indicat-
ed above. For the purpose of ensuring the
provision of such legal aid, State of Utar
Pradesh has agreed to deposit a sum of rupees
five lakhs with the District Legal Aid Commt-

tee headed by the District Judge of
M rzapur and has undertaken to deposit such
further funds as will be necessary from tine
to tine. It shall be open to the District

Legal A d Conmittee under the supervision of
the State Legal Aid Board to provide |legal aid
either by itself or through any Social Action
Groups, like the Banwasi Seva Ashram

5. The land sought to be acquired for the
Ri hand Super Thermal Power Project of the NTPC
shall be freed fromthe ban of dispossession

Such landis said to be about 153 acres for
Ash Pi pe Line and 1643 acres for Ash Dyke and
are located in the villages of Khamariya,
M tahanai, Parbatwa, Jheelotola, Dodhar and
Jarha. Possession thereof nay be taken after
conplying ~with the provisions of the Land
Acqui si tion Act, but such possession should be
taken in the presence of one of the Comm s-
sioners who are being appointed by this order
and a detailed record of the nature and extent
of the land, the nanme of the person who is
bei ng di spossessed and the nature of enjoynent
of the land and all other relevant particulars
shoul d

345

be kept for appropriate use in future. Such
records shall be. duly certified by the Com
m ssioner in whose  presence possession is
taken and the sane should be avail able for use
in all proceedings that may be taken subse-
quent|ly.

The NTPC has agreed before the Court
that it shall strictly followthe  policy on
"facilities to be givento |and oustees" as
pl aced before the Court in the natter of |ands
which are subjected to acquisition for its
pur pose. The sane shall be taken as an ~under-
taking to the Court.

6. It is agreed that when a claim is _estab-
lished appropriate titledeed would be issued
to the claimant’within a reasonable tine by
the appropriate authority.

7. The Court appoints the follow ng as a Board
of Commissioners to supervise the operations
and oversee the inplenentation of the direc-
tions given:

(i) M. P.R Was Bhiman (I1.A S. retired),
ExecutiveChairman of the State Board of Reve-
nue, U.P. now residing at Lucknow

(ii) Dr. Vasudha Dhaganmwar ;

(iii) Arepresentative to be nom nated by the
Banwasi Seva Ashram

The Committee shall be provided by
the State Governnent with transport facilities
and the appropriate infrastructure. Thi s
should be conpleted before 31st Decenber,
1986.

In the affidavit filed by Shri Yadav, Joint Secretary to
State Governnment on Novenber 7, 1986, certain instruc-




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 9

tions of the State Government have been detailed. To the
extent the instructions are not superseded by the Court’s
directions in to-day' s order the same shall remain effec-
tive.

We rmust express our satisfaction in regard to the co-
operation shown by the parties. M. CGopal Subramaniam ap-
pearing for the State of Uttar Pradesh has taken considera-
ble pains to give shape to the matter. M. Ramanurthi for
the petitioner has al so done considerable work in evolving
the anbit of the
346
gui del i nes which we have adopted. W hope that all parties
concerned with the natter would exhibit the proper spirit
necessary to successfully conplete the assignnent. W give
liberty to parties to nove for directions as and when neces-
sary. The Board of Commi ssioners shall also be at liberty to
approach this Court for directions when necessary for
i mpl enenting the present arrangenents.

P.S. S Petition
di sposed of -
347




