IN THE SUPREME COURT OF | NDI A
CIVIL APPELLATE JURI SDI CTl ON

CVIL APPEAL NO. 77 OF 2013
(Arising out of SLP(C) No.21221/2004)

G M SOUTH EASTERN RAI LWAY & ORS. Appel | ant (s)
: VERSUS:
BENULAL MUKHERJEE & ORS. Respondent ( s)
ORDER
1. Leave grant ed.
2. Lear ned Addi t i onal Solicitor Gener al

appearing on behalf of the appellants submts that
this matter is squarely covered by the judgnent of

this Court in Union of India Vs. Arun Jyoti Kundu

and Ors. (2007) 7 SCC 472. In the present case, the
Cal cutta H gh Court vide its judgnent dated 4. 3.2003
passed in WPCT No. 1325 of 2002, has dism ssed the
wit petition filed by the appellant. Relying upon
the aforenentioned judgnent of the H gh Court
rendered in WPCT No. 1325 of 2002, the judgnent of
the Tribunal dated 7.1.2003 passed in O A No. 1419 of

1997 has been affirned.
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3. This Court by its judgnent in the case of

Union of India Vs. Arun Jyoti Kundu and Os.

(supra), has set aside the judgnent of the High

Court and that of the Central Adm ni strative

Tri bunal and dismssed the OA filed before

t he

Central Admnistrative Tribunal. In paragraph 19

of the judgnent this Court has held as under:

“19. We are afraid that the tribunal has
exceeded its jurisdiction in issuing the
direction, it has issued. The fact that
notw thstanding the Fifth Pay Conm ssion
not r econmendi ng, particul arly, t he
paynent of higher scale to two sets of
typists, typists in English |anguage and
typists in H ndi |anguage, the Governnent
chose to give them relief wth effect
from 31.1.2000 would not justify an
i nference of discrimnation or a finding
that the authority has acted arbitrarily
or unr easonabl y. As this Court has
clarified in the decisions adverted to,
it is for the CGovernnment to act on the
report of the Pay Conm ssion or either to
accept or not to accept its
reconmendat i on. Once the recomendati ons
of the pay commssion are accepted, in
full, it could also give effect to it

fromthe date recommended in that behal f.
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But when admittedly no provision was made
in respect of the English and Hindi
typists and they pointed to the anonalies
and the CGovernnment on the basis of the
reconmendat i on of t he Anonal i es
Commttees decided to given them the
scale with effect from 31.1.2000, it
could not be held to be discrimnatory or

to be beyond the power of the Governnent.

4. Utimately, this Court held that the Centra

Adm ni strative Tribunal exceeded its jurisdiction in

issuing the directions, it has issued and the Hi gh

Court was in error in not setting them aside and

accordingly, the original applications filed before

the Central Adm nistrative Tribunal were di sm ssed.

5. In view of the aforesaid observations of this

Court, this appeal has to be allowed. Accordingly,

the appeal is allowed and the inpugned order passed

by the Hgh Court in WP.CT. No.625/2003 on 9t

Septenber, 2003 is set aside. No costs.

( SUDHANSU JYOTI MJKHOPADHAYA)
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New Del hi ;
January 4, 2013.
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