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ACT:
HEADNOTE:
JUDGVENT:
ORDER
On July 27, 1992 applications were invited to fill up
the post of Police Patil in the village Anbe, Dindori Tal uk

of Nasik District. Five persons had applied for the
recruitment. The appellant was sel ected and was appointed as
the Police Patil. On challenge being nmade by the respondent
No.1 before the Tribunal, the Tribunal set aside the
appoi ntnent order of the appellant. The Tribunal observed
that 50% of narks were reserved for witten exam nation and
50% marks were for viva-voce and held that the prescription
of 50% of marks for viva-voce is arbitrary as per the | aw
laid down by this Court. Therefore, the Tribunal set aside
the appoi ntnent of the appellant and directed to appoint the
respondent. Thus, this appeal by special |eave.

M. Khanwi | kar, |learned counsel for the appellant,
contended that even assuming that prescription of 50% of
marks for viva-voce is invalid the appropriate course woul d
have been that a direction was given to the respondent Nos.
2 and 3 to prescribe |esser marks for viva-voce and hi gher
marks for witten examination and to direct conducting
exam nations of the candidates who had applied for afresh
and considering the cases of the candidates according to
law. W find force in the contention. The Tribunal, instead,
has given direction to appoint Respondent No.1l who was nhot
sel ected by the appointing authority. Under the interim
direction, the appellant is continuing in service and would
continue till a candidate is duly selected and appoi nt ed.

In these circunstances, we set aside the direction
i ssued by the Tribunal to appoint the contesting respondent
No.1l as Police Patil. Instead the official respondents are
directed to conduct witten exanination and viva-voce test
al locating 85% and 15% of narks respectively and consider
the cases of all those candidates who appeared at the
initial exam nation and nmake sel ection according to rules.
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The appeal is accordingly allowed. No costs.




