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ACT:

Contempt  of Court” Act, 1971, section 15-Contenpt
petition-Wthdrawal when perm ssible.

HEADNOTE

The Petitioner filed a Wit Petition in this Court for
a declaration that a sections 3 and 6 of the C nenmatograph
Act, 1952 and Rule 23 and 25 of the G nematograph
(Censorship) Rules, 1958 were unconstitutional and invalid
and for a wit of nandanus directing the respondents to
certify his film’Kissa Kursee Ka' for unrestricted public
exhibition. This Court directed delivery within one week of
the negatives and prints of thefilmto the Governnent for
preserving the sane in proper condition until the di sposa
of the Wit Petition. The Court further directed that the
film’Kissa Kursee Ka’ be screened to be -seen by five
| earned Judges to this Court. The film was  not nade
avai |l abl e for screening as directed.

The Solicitor General of India noved Crimnal Msc.
Petition requesting the Court to |lake action against the
five persons nanmed in the petition under section 15 of the
Contenmpt of Courts Act, 1971 on the ground that they were
i ndividually and severally guilty of wilful di sobedi ence of
the directions and order of this Court with regard |lo the
preservation of the negatives and the prints of the filmin
proper condition until the disposal of the Wit Petition and
that they have interfered with the due course of judicia
proceedi ngs and that their conduct was intended and
calculated to interfere with and obstruct the adm nistration
of justice by causing the | oss and di sappearance of the film
and preventing this Court fromeffectively dealing with the
Wit Petition pendi ng before It and judicially determ ning
the issues arising therein

Another Criminal Msc. Petition was al so noved by the
Solicitor General inviting this Court to hold that the
aforesaid five persons also appear to have commtted
of fences under section 120-B read with sections 199 and 193
of the Indian Penal Code and it was expedient in the
interest of justice to file a crimnal conplaint against
t hem

In the neantine a substantive prosecution was |aunched
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agai nst Shri Vidya Charan Shukla and late Shri Sanjay Gandh
for wvarious offences, which ultimtely ended in their
acquittal.

The hearing of the two Crinminal Msc. Petitions was
postponed by this Court and after the acquittal of the two
af oresai d persons a petition was filed
562
by tho Union of 1India for wthdrawal of both the Crinina
M sc. Petitions.

Granting perm ssion for withdrawal of petitions for
initiating contenpt proceedings as well as for filing the
Crimnal Conpl aint.

N

HELD 1. The petitioner who has noved an action for
contenpt is not entitled as a matter of right to w thdraw
the petition whenever it ~suits his purpose. Once the act,
which prima facie shows that contenpt of the Court has been
conmitted, is brought to the notice of the Court, the Court
has to deci de whet her the contenpt has been comitted or not
or whether it is appropriate to take action or to drop the
proceedi ngs. The natter is Primarily between the Court and
the contemmor. [565 E-F]

2. VWi | e considering the request for wthdrawal of
the proceedings initiated for taking action for contenpt of
the Court, the Court would generally be guided by the broad
facts of the case and nore particul arly whet her respect for
judicial process would be enhanced or ~ dw ndled by either
granting or refusing to grant the request. There is a marked
di fference between ‘a com plaint nmade by an individual for
wong done to him and a petition noved before this Court
inviting the Court to take notice of the fact ‘that its
contenpt has been committed. The contenpt .is of the Court
and not of the individual. [565 A-B]

3. The power to commit for contenpt of Court has to
be exercised with the greatest caution. Neither too
sensitive attitude nor an easy escape fromperformng the
harsh duty would help in maintaining respect and decorum for
the judicial process. [565 D

In the instant case the reasons which have wei ghed with
the Court to permit w thdrawal of the petitions ~are: (i)
failure to obey the interimorder to preserve The film and
to make the sanme available for exhibitionas directed is
referable to the wit petition filed by petitioner who
hinmself at a latter date backed out and wthdrew the
petition and (ii) subsequently a full-fledged prosecution
was | aunched which ended in conviction. The appeal was
al lowed and the accused acquitted holding that it was not
proved to the satisfaction of the Court that the prints and
negatives of the film were deliberately destroyed by the
al l eged contemmors. This is the finding of this Court which
woul d have an inpact on the petition for taking action for
contenmpt on the allegation that the Court’s order for
preserving the prints and negatives of the film for
screeni ng was deliberately disobeyed. [565 H, 566 A-C]

JUDGVENT:

CRIM NAL JURISDICTION : Crimnal Mscellaneous Petition
Nos. 8009 & 8010 Of 1977.

In:-Wit Petition No. 595 of 1977.

(Under Article 32 of the Constitution of India)

Anrit Nahata Petitioner-in-person (not Present)
563

L.N. Sinha, Att. General, R Vasudevan, C N Mirty,
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M ss A Subhashini, A K Srivastava, D. Bhandari and H K
Puri for the Respondents.

The Judgnent of the Court was delivered by

DESAI, J. The Union of India has moved this Court
seeki ng pernission to withdraw Crimnal M scellaneous
Petition Nos. 8009 & 8010/77 pending in this Court since
1977.

Crimnal M scellaneous Petition No. 8009 of 1977 was
noved by the Solicitor General of India requesting the court
to take action against the five persons whose nanmes and
addresses have been set out in the petition u/s 15 of the
Contempt of Courts Act, 1971 on the ground that they were
i ndividually and severally guilty of wilful disobedience to
the directions and order of this Court with regard to the
preservation of the film ’'Kissa Kursee Ka', negatives and
the prints in proper condition until the disposal of Wit
Petition No. 595/77 and thereby they have interfered with
the due course of judicial proceedings and their conduct was
intended and calculated to interfere with and obstruct the
adm ni stration of justice by causing the | oss and
di sappearance of film’'Kissa Kursee Ka' with a view to
di sabling and preventing this court fromeffectively dealing
with the wit petition pending before it and judicially
determ ning the issues arising therein

Crimnal M scellaneous Petition No. 8010/77 was also
noved by the Solicitor General of India inviting this Court
to hold that prinma facie five persons whose names and
addresses have been set out in the petition appear to have
conmitted of fences ‘under Sec. 120-B read with Secs. 199 and
193 of the Indian Penal Code and it was expedient in the
interest of justice to filea crimnal conplaint against
them Broadly, it was alleged that the avernents made in the
petition for taking action under the Contenpt of Courts Act
when properly viewed would show that the persons mentioned
in the petition prinma facie appear to have entered into a
conspiracy to intentionally give false evidence in any stage
of a judicial proceeding as also fabricated evidence for the
af oresai d purpose and intentionally nmade fal se statenment and
declaration which my in |aw be receivable in evidence and
thereby comitted offences under Secs. 193 -and 199 of the
I ndi an Penal Code.

564

It may be nentioned that Shri Anrit Nahata had filed a
wit petition in this Court praying for a declaration that
Sec. 3 and 6 of the C nematograph Act, 1952 and Rul e 23 and
25 of the C nematograph (Censorship Rules), 1958 were
unconstitutional invalid and for a wit of mandanus
directing the respondents in the wit petition to certify
his film ’'Kissa Kursee Ka' for unrestricted public
exhibition. During the pendency of the wit petition this
Court had nade an order on July 18, 1975 that the petitioner
will deliver within one week from the date of the order,
negative and prints, if any, of the filmto the Governnent
and the Governnent will preserve negatives and prints, if
any, in proper condition wuntil the disposal of the wit
petition. During the course of the further proceedi ngs on
Oct ober 29, 1975, this Court nade another order directing
that the film’Kissa Kursee Ka' be screened on November 17,
1975 at 6 p.m to be seen by five |learned Judges of this
Court. This order led to practically a gane of hide and seek
but ultimately the fil mwas not nmde avail able for screening
as directed by this n Court.

In the neantine a substantive prosecution was |aunched
against Shri  Vidya Charan Shukla, the then Mnister of
Informati on and Broadcasting, Governnent of India and | ate
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Shri Sanjay Gandhi for various offences. The case canme up
for trial before the |earned Sessions Judge who convicted
both the accused for various offences and inposed severa
sentences on them The matter was carried in appeal to the
Del hi High Court. In the neantine on the enactnent of
Speci al Courts Act, 1979, a declaration wu/s 5(1) of the
Special Courts Act was made with the result that the appea
stood transferred to this Court. The two appeals were heard
by this court and the judgnent is reported in V.C. Shukla v.
State Del hi Administration. This Court acquitted both the
accused hol ding that the charge is not brought hone to them

It may be nmentioned that pending the prosecution before
the | earned Sessions Judge, this Court postponed hearing of
the petition for taking action for contenpt as well as the
petition for filing a ~crimmnal conplaint against persons
shown in both the petitions. After the decisions in the
af orenmenti oned two appeals, the present petition was filed
requesting the Court to permt the Union of India to
wi t hdraw both the petitions.
565

Wi l'e considering the request for withdrawal of the
proceedings initiated for taking action for contenpt of the
Court, the Court would generally be guided by the broad
facts of the case and nore particul arly whether respect for
judicial process would be enhanced or 'dw ndled by either
granting or refusing to grant the request. There is a narked
di fference between a conplaint nmade by an-individual for
wong done to him and a petition noved before this court
inviting the Court to take notice of the fact that its
contenpt has been committed. ~The contenpt ~is of the court
and not of the individual. Therefore, ~Sec. 15 of the
Contenmpt of Courts Act, 1971 confers power on this Court as
well as on the H gh Court to take suo mpbto action or on a
noti on made by anongst others, the Solicitor Ceneral. It is
for the court to determ ne whether the act conplained of
tending to scandalise the Court if viewed wth certain
severity with a view to punishing the person would in the
larger interest of the society enhance respect for the
judicial process, or too sensitive attitude in such nmatter
may even becone counter-productive. The power to conmit for
contenpt of <court has to be exercised with the greatest
caution. Neither to sensitive attitude nor —an easy escape
fromperforming the harsh duty would help in nmaintaining
respect and decorum for the judicial process which is
essential for establishing a Society based on rule of |aw.
The Court is to steer clear between two extrenes but it nust
be renenbered that the petitioner who has noved for taking
action in contenpt is not entitled as a matter of right to
withdraw the petition whenever it suits his purpose. Once
the act, which prina facie shows that contenpt of the court
has been committed, is brought to the notice of the court it
is the court which has to decide whether the contenpt has
been comritted or not or whether it is appropriate to take
action or at a latter date whether to drop the proceedings.
The matter is prinmarily between the court and the contemor.
It is for this reason that while we are inclined to grant
request for withdrawal of petitions we consider it proper to
give few reasons why we consider it proper at this stage to
permt wthdrawal of the two petitions.

The first i mportant aspect that has considerably
i nfluenced our thinking is that the failure to obey the
interimorder of this Court to preserve the film and
negatives and prints of the film ’'Kissa Kursee Ka’' and to
make the sanme available for exhibition as directed by this
Court is referable to the wit petition filed by Anrit
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Nahata who hinself at a later date backed out and withdrew
the petition. But that

566

itself is a circunstance of i nnocuous character.
Subsequently a full-fledged prosecution was |aunched inter
alia alleging that the prints and negatives of film’Kissa
Kursee Ka, were deliberately destroyed with a viewnot to
nake them available for screening before the Court as
directed by this Court. In this proceedi ng evidence was | ed
on behalf of the prosecution and the case ended in a
conviction. Wile allowing the appeal this Court acquitted
the accused hol di ng that it is not proved to the
satisfaction of the court that the prints and negatives of
the film ’'Kissa Kursee Ka' were deliberately destroyed by
the alleged contemors. This is the finding recorded by a
Bench of this Court. It will ‘have an inpact on the petition
for taking actionfor contenpt on the allegation that the
court’ s order for preserving the prints and negatives of the
filmfor 'screening was deliberately di sobeyed. Undoubtedly,
the interim order had to be respected and obeyed. The
def ence canvassed was that the negatives and prints of the
filmgot mixed up with other boxes and could not be traced
and that defence appears to have found favour with a Bench
of this Court. This is the nost inportant aspect which has a
consi derabl e bearing on the question whether two petitions
shoul d be proceeded with or not.

We nust frankly say that the judgnent of this Court in
the crinminal case by itself is not decisive of the matter.
| ndependent of it, we would have been required to exam ne
whet her at the date the court made the order, there was any
attenpt at deliberately flouting the court’s but that would
be an attenpt at flogging a carcass, and it would be nerely
delving deep into an unsavoury past- not very conducive to
judicial and judicious approach And one of the @ alleged
contemors has net a tragic end.

W are keen to enphasise the fact that the change in
climate has no relevance and it nmust be said in fairness to
M. L.N. Sinha, the |learned Attorney GCeneral of 'India who
appeared at the hearing of these petitions that he even once
did not refer to it.

Accordingly, having regard to all the aspects of the
matters, we are of the opinion that —the prayer for
wi thdrawal of the two petitions should be granted. Both the
petitions are disposed of as w thdrawn.

A P.J.
567




