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The issue involved inall these appeals relates to the
conpensation awarded in respect of |and acquired under the
Land Acquisition Act, 1894 (referred to briefly as the Act).
The acquisition was made by the State of Haryana for
constructing the Shahbad feeder. The area acquired covered
about 180 acres and cut through villages Garhi Banjaran
Tel i pura, Udhanpur and Bhukri. For the purposes of 'the
acquisition, a series of notifications under Section 4 followed
by decl arati ons under Section 6 of the Act were issued
bet ween 1986 to 1987. The Land Acquisition Collector
awarded the same rate for all the four villages having regard
to the nature of the |and, nanely, Rs.29,000/- for Chahi or
irrigated | and, Rs.20,000/- for Barani or non-irrigated |and
and Rs.5,000/- per acre for Gairmunkin or non-cultivable
| and. The References under Section 18 were di sposed of by
the District Judges by passing widely differing awards.

These awards were subsequently chal |l enged by the land

owners fromvillages Telipura and Garhi Banjaran before the
H gh Court of Punjab and Haryana. The Single Judge of the

Hi gh Court adopting a uniform rate for all types of land in
all the villages directed the State Governnent to pay each of
the cl ai mants conpensation of Rs.1,72,000/- plus

Rs. 30, 000/ - per acre, the latter sum being on account ' of
potential value of the acquired |and. The Division Bench of
the Hi gh Court dism ssed the States appeals without giving
separate reasons for uphol ding the decision of the |earned

Si ngl e Judge.

The appeals before us have been preferred both by the
State of Haryana and the claimants chal |l engi ng the
conpensation granted by the H gh Court.

M. Neeraj Kunmar Jain appearing for the State of
Haryana has contended that the H gh Court was wong in
determ ning the value of the acquired land at Rs. 1, 72, 000/ -
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per acre. The State had produced two sal e deeds Exhibits
R'2 and R/'3 pertaining to a total area of 23 kanals and 4
marl as. The two deeds showed that the rate of land sinmilar to
the acquired [ and was Rs. 29, 000/- and Rs.37,000/- per acre.
It was contended that the | earned Single Judge had relying
upon the decision of this Court in Baldev Singh and Qhers
V. State of Punjab through Collector AIR 1996 SC 3498
excluded Exhibits R'2 and R/ 3 produced by the State from
consi deration on the ground that neither the vendor nor the
purchaser had been examined. It is pointed out that Bal dev
Singhs case is no longer good law in view of the
subsequent decision of this Court in Land Acquisition
Oficer & Mandal Revenue O ficer V. V. Narasaiah

2001 (3) SCC 530. Secondly, it was submtted by M. Jain
that the | earned Judge erred in relying upon Exhibit PC
produced by the clai mants which was a sal e deed pertaining
to an area of one kanal and 6-1/2 marlas only whi ch was
contiguous to a main road. It was argued that Exhibit PC
coul d not 'be an exemplar relevant to the | ands which had
been acquired which not only covered a nuch | arger area but
were situated at sone di stance fromany habitation or road
It was al so subnitted that in-any event having determn ned
the market value, thelearned Judge erred in addi ng any
further sumon account of the alleged potential value of the
l and and that the rate of Rs.30,000/- per acre fixed by the
| earned Judge for determ ning such potential val ue was
entirely specul ative.

M. Vinay Kumar Garg, |earned counsel appearing on
behal f of the claimants, submtted that although the |earned
Judge may have rejected Exhibits R'2 and R'3 ona principle
whi ch was unsustai nabl e, no prejudice was caused to the
State as both Exhibits were photostat copies of sale deeds and
coul d never have been adnmitted in evidence. It was further
submitted that the H gh Court had taken into consideration
the fact that Exhibit PC relied upon by the claimnts rel ated
to a small piece of land and that (is why as against 'the stated
price of over Rs.2,40,000/- per acre in Exhibit PC/ the
| ear ned Judge had deducted 30% fromthe stated price and
determ ned the value for the acquired land at Rs. 1, 72, 000/ -
per acre. It was enphasised that Exhibit PC was executed
prior to the date of the notification under Section 4 of the Act
and correctly reflected the narket value of the acquired | and
as it pertained to land of simlar nature. Qur attention was
drawmn to one of the proceedi ngs before the District Judge
under Section 18 where evidence had been led to the effect
that the land acquired in village Telipura was within the

muni ci pal limts of Jagadhri, next to Bilaspur-Jagadhri_ road
and as far as the land acquired in Garhi Bajaran. . was
concer ned, the evidence showed that the acquired l-and was

about 1 KM from Jagadhri and that there were a poultry

farm petrol punp, octroi post, industries, hospital ‘and banks
near the land. The |earned counsel then relied upon the
decisions of this Court in Hasanali Walinchand (Dead) by

Lrs. V. State of Maharashtra 1998 (2) SCC 388 as well as

The Coll ector, Raigarh V. Dr. Harsingh Thakur and

anot her and vice versa 1979 (1) SCC 236 to sustain his
argunent that the H gh Court was correct in awarding an

amount on account of potential value over and above the

mar ket val ue of the acquired | and.

Counsel for the State was right when he submtted that
the High Court erred in rejecting Exhibits RF2 and R/ 3 as
i nadm ssible only on the ground that the parties to the
docunents had not been exam ned by the State. It is not the
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law that a certified copy of a registered agreenent for sale is
i nadm ssible in evidence unless the parties to the docunent

are examned to prove it. That would be contrary to what
Sections 77 read with Sections 74(2) and 76 of the Evidence
Act, 1872 and nore specifically Section 51A of the Act

provide. As far as the provisions of the Evidence Act are
concerned, a certified copy of the registered sale deed is

adnmi ssible in evidence and does not need to be proved by
calling a witness. ( See Ramappa V. Bojappa AIR 1963

SC 1633, 1637).

Section 51A of the Act is to the same effect. In Land
Acqui sition Oficer & Mandal Revenue O ficer V. V.
Narasai ah (supra), it was held that by virtue of Section 51-

A, a certified copy of a docunent registered under the

Regi stration Act, 1908 including a copy under Section 57 of
the Act may be accepted as evidence of the transaction
recorded in such docunents. It is open to the Court to accept
the certified copy as reliable evidence and wi thout exam ning
parties to the docunents. This does not however preclude the
Court fromrejecting the transaction- itself as being mal afide
or sham provi ded such a challenge is laid before the Court.

In Baldev Singh V. State of Punjab (supra), the
sal e deeds produced by the clainmnts were challenged as
col | usi ve. It was all eged that the sale transactions had been
entered into only for the purpose of inflating the nmarket val ue
in anticipation of ‘acquisition proceedings. It was in this
context that the | earned Judges of this Court held:

There is no proof of passing
of the consideration thereunder or the
ci rcunst ances in which the docunents
came to be executed. Under these
circunstances, all the docunents are
i nadm ssi ble in evidence and cannot be
| ooked i nto.

The decision is not an authority for the proposition'that
the certified copy of a registered sale deed is inadm ssible in
evi dence without proof of the execution of the docunents by
the vendor/purchaser or any other witness.

In the present case, there was no allegation by the
claimants that Exhibits RF2 and R/'3 did not represent
genui ne transactions and the Hi gh Court was in error in
refusing to consider the transactions evidenced therein
nerely because the parties to the docunments were not
exam ned.

The submission of the | earned counsel for the clainmants
that Exhibits RF2 and R'3 were in any event inadnissible
because they were nmerely photostat copies of sale deeds
was not a ground of appeal raised by the clainants in any of
the appeals preferred by themfromthe decision of the
District Judge. The original records are not before us and it
is not possible to state with any certainty whether the origina
certified copies of Exhibits RF'2 and R/'3 had or had not been
produced by the State in any of the proceedi ngs under
Section 18. Although the references under Section 18 had
been decided on the basis of Exhibits RF2 and /'3, in the
absence of any challenge on this score before the Hi gh Court
by the claimants, the H gh Court did not address itself to this
aspect of the matter at all. Therefore, the matter will have to
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be renmanded to the H gh Court to take a decision on the

mar ket val ue of the acquired | and taking into consideration
Exhibits RF2 and R/'3 unless the clainmants are pernmtted by
the High Court to establish their inadmissibility.

We are left with the question whether the H gh Court

could have granted a further ampunt on account of potentia
val ue over and above the nmarket val ue by way of
conpensation. Under Section 23(1) of the Act, in
determ ni ng the anobunt of conpensation to be awarded for

| and acquired under the Act, the Court shall take into

consi deration the market value of the land at the date of
publication of the notification under Section 4, sub-section
(1). The statute does not allow for payment of any further
amount on account of potential value over and above the

mar ket val ue. Besides market val ue neans exactly what it
says viz. the price which the asset would or could be
expected to fetch in the open market. \here a property has
the potentiality of nore profitable use, it will command a
better price than property without such potential. In other
words, potentiality forms part of the market value and nay be
a factor to be taken into account for the purpose of

determ ning the market value. ~ But once the market value is
determ ned, there is no question of awarding any further
amount in addition thereto by reason of any further future
potential. The decision relied upon by the clainmnts do not
hold to the contrary.

In The Collector, Raigarh V. Dr. Harisingh Thakur

(supra), agricultural | and had been acquired. ' There was

evi dence to show that the |ands were potentially bui I di ng
sites. The finding was supported by the fact that the acquired
I and had in fact been used for construction of staff quarters.
This Court held that it would be wong to assess the narket

val ue only on the basis of its useat the tinme of acquisition
and that the market val ue should be deternmined not only with
reference to the actual condition of the property at the tine of
acquisition but also on its future potentiality.

Similarly, in Hasanali Walinthand V. State of
Mahar ashtra (supra) when the Hi gh Court had cal cul ated
the market value of the land only on its existing use w thout
taking into consideration its future potential, this Court set
asi de the judgnment of the Hi gh Court. Nei t her of the
decisions cited held that the Court could award any anount
on account of potential value over and above the narket
val ue. The Hi gh Court, therefore, erred in granting an
addi ti onal sum on account of potential value in addition to
t he mar ket val ue.

For the aforesaid reasons, we set aside the decision of
the Hi gh Court and remand the issue as to the market val ue
of the land to be re-deternmined by the H gh Court in the |ight
of the observations in this judgment.

Al the appeals preferred by the clainants are
accordingly disnissed and the appeals preferred by the State
are di sposed of accordingly. There will be no order as to
costs.

J.
(V. N. Khare)
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