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Cl TATI ON:
1977 AIR 361 1977 SCR (2) 165
1977 SCC (1) 231

ACT:
City of Bangalore |Inprovement Act 1945, Section 15(3),
16(2)-- Rule 10 Notice of acquisition to persons in Revenue
regi st er--Wether person whose land is acquired is entitled
to allotnent of plot in housing schene.
HEADNOTE:

The appel | ant_purchased the | and in-question from Gli-
teppa and Nanj appa during the pendency of the land acqui si-
tion proceedi ngs under the city of Bangal ore | nprovenment Act
1945. The acquisition was for building a house colony by
the Housing Board whose statutory responsibility is to
i mpl enent  housing schemes.” The appellant  challenged the
acquisition before the H gh Court by filing/'a wit petition
The High Court dismissed the wit petition
In an appeal by special |eave the appellant contended

1. There was _non-conpliance wi t'h t he
mandatory requirenment of s.” 16(2) of the “Act
whi ch requires the service of notice on "every
per son whose nane appears in the Land® Revenue
Regi ster as being primarily liableto pay the
property tax or |and revenue".

2. Section 15(3)'provides that the main
schene may provide for the construction /of
buil dings for the proper and working classes
i ncluding the whole or part of such classes to
be di splaced in the execution of 'this schene.
The appellant whose land is- acquired being
di splaced is entitled to allotnent of |and for
construction of a building. for his own
resi dence.

Di sm ssing the appeal

HELD: (1) The High Court on evidence rightly held that
in the revenue register the nanes of predecessors in title
of G liteppa and Nanjappa were shown and that he was given
due notice. The document produced by the appellant was not
the revenue register as contenplated by section 16(2).

[167A-C, F]:’
(2) Section 15(3) does not inpose a conpul sory duty or a
right in appellant to Claima plot. It is clear from rule

10 made under the Act that the person displaced by the
acqui sition may be acconpdated. However, this is a benefi-
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cient consideration and not a necessary obligation. [168A-C]

[ The Court observed that in case any land is avail abl e,
and if the appellant fulfils the other criteria prescribed
by the rules the respondent nmay consider his claim]

JUDGVENT:
CIVIL APPELLATE JURISDICTION. Civil Appeal No. 1948 of
1968’ .

Appeal fromthe Judgment and Order dated the 21st Sept.,

1967 of the Mysore High Court in WP. No. 1168/ 65

S.V. Gupte with'S.S. Javali and B. Dutta for the appellant.
N. Nettar and K. R Nagaraja, for respondents.

166

The Judgnent of the Court was delivered by

KRI SHNA | YER, J. Two short |egal issues--both apparently
devoid of nmerit--were urged unsuccessfully before the Hi gh
Court and repeated, with a sonmewhat sinilar fate, before us,
ii_ we may anticipate our conclusion. A Judgnent of affirnma-
tion may usefully be an abbreviation and so, we shall brief-
ly deal with Shri Gupta’'s tw n subnissions on behalf of the
appel lant wit petitioner. The appeal is by special |eave
and the subject-matter is |and conpul sorily acquired under
the City of Bangal ore I nprovenent Act 1945 (for short the
| mprovenent Act) (Mysore Act V of 1945).

A concise narration of the necessary facts nmay conven-
iently be conpressed into a paragraph or two. The appell ant
purchased two portions of° Si No. 211 within the District of
Bangal ore from two persons G liteppa and Nanjappa during
the pendency of [Iland acquisition proceedings under the
| mprovenent Act. These proceedings were for acquisition of
land in S. No. 211 for making a lay-out plan for a building
col ony. This limted objective was conpleted after due
formalities were conplied with and thereafter the |and was
made over to the Housing Board whose statutory responsibili-
ty is to inplenment housing schemes. W are 'told that houses
have been built on the ['and al ready although there is sone
doubt as to whether 5 acres out of the total = extent - stil
remai n vacant. If the contentions of the appellant are
sound the whole schene will be shot down, a di sast er a
socially conscious court should try to avert —unless com
pel | ed by fundanental |egal |aws.

What, then, are the alleged vital weaknesses in the
acquisition proceedings which vitiate them altogether ?
Firstly, a technicality technically countered; and secondly,
a compassionate consideration which. has no invalidatory
effect.

The appel | ant has urged before us that Section 16(2) of
the I nprovenent Act has a nmandatory requirenent that service
of notices shall be effected on "every person whose nane

appears inthe ............ in the | and revenue register
as being primarily liable to pay the property tax or |and
revenue assessment on......... land which it is proposed to
acquire in executing the schenme" .......... Thi-s per enpt o-

ry mandat e has not been conplied with and that is the first
vital flaw pressed before us. The second contention is
based upon Section 15 (3 ) of the Inmprovenent Act whereunder
every inprovenent schenme "may provide for the construction
of buildings for the acconmpdati on of the poorer and working
classes, including the whole or part of such classes to be
di splaced in the execution of the schene." This provision

it is argued. clothes the appellant, in his capacity as a
di spl aced person with aright to allotment of land for
construction of a building for his own residence. W wll




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of 5

presently consider these two subm ssions seriatim

To make short work of the first point we may strai ghtway
state that the obligation under section 16(2) is to serve
noti ces on persons whose nanes appear in the Iland revenue
register as being primarily liable to pay the Iand revenue
assessment. The conplaint made is that the predecessors of
the appellant G liteppa and Nanj appa were.
167
entitled to notice under this provision and "that they had
not been so given. O course, there is no affidavit from
these two vendors of the appellant that they have not re-
ceived any notice. Apart fromthat the burden is on the
appellant to prove that his vendors were persons whose
nanes were borne on the |and revenue register. This is a
guestion of fact but the npot point debated before the Hi gh
Court was what in-law was the | and revenue register. Cer -
tainly notice has been given to Khatedars. The return of
the respondents states t hat "notified Khatedars were
notified of the acquisition". Ex. Rl produced alongwth
the return shows one Somayaji as the Khatedar, not the
vendors of the appellant. This disputed point was investi-
gated by the High Court with a thoroughness and intimte
acquai ntance with the Ilocal revenue laws which elicits our
appreci ation. Considering the docunentary evidence adduced
and the authoritative revenue | aws bearing on the subject
and scanning the nmeaning of the entries in the extracts
before Court, the | earned Judges reached the concl usion that
the Khatta produced by the appellant was "a nere tentative
conpilation  of information transnmtted to the Revenue De-
partment by the Inans Abolition Departnment” and not "Khetwar
Patrak” which was the land revenue register wthin the
neani ng of section 16(2) of the Inprovenent Act. The High
Court concl uded:

"W are of the opinion 'that the |I|and
revenue regi ster to which section 16(2) refers
is no other than the register of |ands the
Khetwar Patrak, and, that register is not the
Khatta which is sonething very different."
Further, on, after full discussion the  Court
crystallized its conclusions thus:

"Even though a person may be an occupant
in the sense in which that word has to be
understood, so long as it is not proved that
hi s nane appears in the | and revenue register,
at the material point of tine, we should not
pr onounce agai nst the wvalidity of t he
acqui sition or t he publication of a
decl aration wunder section 18 on . the slender
foundation of insufficient material such @ as
the certified copy of a tentative Khata which
we have referred.”

| ndeed, the appellant produced some wong docunents but the
Court was too cute to be nmisled as is evident from its
observati on:

"It emerges fromthe discussion so  far
nade that that |land revenue register is no
other than the register of Jlands or the
Khetwar Patrak which has to be maintained in
formMNo. 1 which is set out in volume 2 of the
Mysore Village Manual at page 8(a), and, we do
not have before us either that register of
lands or a certified copy of it and no
exl| pl anation has been offered to us as to
why the petitioner did not obtain a copy of
that register or produce it."
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After hearing Shri Gupte at sonme length we are not disposed
to be dislodged fromthe finding pai nstakingly recorded by
the High Court. The first point, therefore, fails.
168
The only other point seriously pressed before us by Shr
Gupte is that under section 15(3) there is an obligation on
the part of the Board of Trustees to provide a plot to the
di spl aced appellant. There is nothing in Section 15(3) of
the Inprovenment Act which warrants. such a conpul sive duty
or creates aright to claima plot. O course, the Board
may consider providing sone |and for the persons from whom
acqui sitions have been nmade. This is a benefi ci ent
consi deration, not a necessary obligation. That this is so
clear also from the rules for the allotment of sites. Rule
10 settles theprinciple for selection of applicants for
allotment of sites. Rule 10(1) reads:
"10. Principles for selection of applicants
for allotment of sites.--(1) The Board shal
consider “the case of each applicant on its
nerits and shall have regard to the follow ng
principles in making selection and fixing the
priority for allotnent :--

(i) applicants whose | ands or houses have
been acquired by the Board provided they are
otherwise qualified for allotnent;

(ii) the status of the applicant, that is,
whet her he i's married or single and has
dependent chil dren;

(iii) the'incone of the applicant and his
capacity to purchase asite and build a house
thereon for his residence;

(iv) the nunber of years the applicant has
been waiting for allotnent of a site and the
fact that he didnot secure a site earlier
though he i's eligible and had applied for a
site."

The facts before us are that the | ands acquired have al ready
been transferred to the Housing Board and houses have al-
ready been built at |east on a substantial part of the |and.
Al that we can say, at this stage, is that having regard to
the conpassionate factor that the appellant’s lands have
been acquired and he has perhaps been displaced from the
entirety of his building sites, it should be a fair gesture-
on the part of the Housing Board if there are vacant |ands

still avail able--the order of stay granted by this Court is
strongly suggestive of some |land being still available as
not built upon--to consider 'the claimof the appellant, /if

he applies within three months fromtoday for allotnment of a
site for a house, subject, of course, to his eligibility for
allotment and other criteria for conparative eval uation of
clains prescribed by the rules in this behalf. 1t follows
that beyond this is not for the Court to direct and |ess
than this is not fair play to the appellant.

The Hi gh Court had gone into the question of delay
disentitling the appellant in maintaining his wit petition
In the view that we have already taken on the nerits of the
substantive points, we are not
169
call ed upon to consider the deadly effect of the delay such
as there is between the dates of the acquisition notifica-
tion and the institution of the wit petition. The appea
is dismssed but having consideration for the conspectus of
circunstances present in this case we direct that the par-
ties will bear their own costs throughout.

P.H P. Appea
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di sm ssed.
170




