N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7448 OF 2003

STATE OF HARYANA & ORS. ... APPELLANTS

VERSUS

KULBHUSHAN & ORS. ... RESPONDENTS

ORDER
We have heard the | earned counsel for the parties.

W find that the H gh Court has given a positive
finding confirmng the judgnent of the courts below
that the mandatory provision of Sections 4 and 5 of the
Punj ab Schedul ed Roads and Controller Ar eas
(Restrictions of Unregul ated Devel opnent) Act, 1963 had
not been conplied wth. The H gh Court also observed
that as the factum as to whether the notice had been
served or not was a question of fact and not that of
law and dism ssed the Regular Second Appeal on that
basi s. At the tinme of argunents today, it has been
poi nted out by the |earned counsel for the appellant
that it would be appropriate under the circunstances
that the appellants be given liberty to pursue the
remedi es agai nst the respondents as per the provisions

of the aforesaid Act.



W find nerit in this plea. W leave it open to the
appel l ants to pursue the renedies as per the Act.

Wth this nodification in the judgnment under
appeal , the appeal is disnm ssed.

No order as to costs.

[K.S. RADHAKRI SHNAN]

NEW DELH
MAY 06, 2010.



