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These Transferred Cases fromdifferent H gh Courts
relate to the common question, nanely, in the matter of
pl acement of existing officers inthe new grades and ' scal e
in the State Bank of India nmade under State Bank of 'India
Oficers (Determnation of Ternms and Conditions of Service)
Order 1979, (hereinafter referred to as The Servi ce
O der), under Paragraph 7 of the said Order is
discrimnatory in nature, so far.as it deals wth the
Oficers Gade |. The Central Board of the State Bank of
India in exercise of power conferred by sub-section (1) of
Section 43 of the State Bank of India Act 1955 made the
condition of Service Order which cane into force with effect
from1.10.1979. Paragraph 7 deals with the placenent of the
existing officers on the appointed date in the correspondi ng
grades and scale as per the table given in Schedule |I and
Paragraph 8 deals wth the fitment of the said existing
officers in the new grade and scale of pay. Prior to com ng
into force of the condition of Service Order, in the  State
Bank of India there were different grades of officers in the
organi sational structure and so also in other Nationalised
and Subsidiary Banks. In the year 1973 the Governnent of
India appointed a Committee, called Pillai Comrmittee for
bringing uniformty and standardi sation in the conditions of
service of the officers of various Nationalised Banks. The
said reconendations of the Pillai Comrittee was later on
applied to the State Bank of India and its Associate Banks
with suitable nodification having regard to their specia
features. So far as the State Bank of India is concerned,
the entire re-structuring of its officers was made by
passing the conditions of Service Order which cane into
force on 1.10.1979. Paragraph 6 of the Order deals with
cat egori sation. Paragraph 7 of Order deals with the
pl acement of existing officer on the appointed date in
corresponding grades and scales. Paragraph 8 deals wth
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fitnment in the new scales of pay. The aforesaid 3
par agr aphs are quoted herein-below in extenso: -

Cat egori sation 6. (1) Having regard to t he
responsi bilities and functions exercisable, every post of an
officer in the Bank shall be categorised by the Centra
Board or the Executive Conmittee or the conpetent authority
as falling in any one of the grades or scales nentioned in
paragraph 4 and such categorisation my be reviewed from
time to time by the Central Board or the Executive Conmittee
or t he conpet ent aut hority. Provi ded t hat t he
categorisation of the posts in existence on the appointed
date shall be done before the expiry of two years fromthat
date and shall, 1in respect of the posts in the senior
managenent and top executive grades, be done by a committee
appoi nted for the purpose by the Chairman of the Bank. (2)
For t he pur pose of cat egori sation of post s under
sub- paragraph (1), every branch or office of the Bank shal
be cl assified by the Bank in accordance with the criteria to
be approved by the Central Board or the Executive Committee
as small, nmedium |large, very large or exceptionally |arge
cat egory. Pl acenent of existing officers on the appointed
date in correspondi ng grades and scales. 7. Subject to the
provi sions of paragraph 6, existing officers serving in the
grades and scal es/of pay nmentioned in colum 1 of the table
given in Schedule | to this order shall be placed as on the
appoi nt ed dat e in t he grade _and scal e speci fied
there-against in ‘colum 2 of the said schedule. Provi ded
that any difficulties or anonalies arising out of the above
pl acenent shall be referred to a conmttee of such persons
as the Chairman of the Bank may appoint and the decision of
that conmittee in this regard shall be final. Fitnment in
the new scales of pay. 8.(1) Every existing officer placed
in any of the new grades and scales of pay in accordance
with paragraph 7, shall be fitted at such stage in the new
scale of pay corresponding to the existing grade and 'scale

as specified in Schedule Il to this order. (2)Subject to
sub- paragraph (3), on being so fitted in the new'scale of
pay, such officer shall be eligible to draw the next

increment, if any, in such new scale on the first day of the
nmonth in which he woul d have been eligible to draw i ncrenent
in terms of the provisions in this behalf —prior to the
appoi nted date. (3)Wiere two or nmore officers ~having
different seniority in the scales of pay i mediately before
the appointed date are fitted at the same stagein the new
scale of pay, different nmonths may be fixed for the
eligibility of such officers for the next increment in the
new scale of pay. (4)the nere fact that on the appointed
date an officer happens to be posted in a post categorised
as that of a grade or scale higher than the one in which he
is placed in accordance with the provisions of paragraph 7
will not by itself entitle that officer to any  higher
pl acenent or fitment.

In accordance with Paragraph 7 of the Order Schedul e |
has been drawn up which indicates the grade and scale
i mediately before the appointed date in which the officer
was there and the grade and scale in which he is placed on
the appointed date. |In the case in hand we are concerned
with officers described in ltems 8 and 9 of the aforesaid
Schedul e. The sanme is extracted herein-bel ow in extenso:-

8.Oficers Gade | confirmed as Mddle Mnagenent
such on or bef ore 31.12.1972 Scal e -
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Scal e- Rs. 500- 40- 620- 45- 755- Rs. 1200- 70- 1550-
95- 850- 50- 1050- EB- 50- 1150- 75-2000. 60-1330.

9. &t her Oficers Grade l. Juni or Managemnent
Scal e- Rs. 500- 40- 620- 45- 755- G ade Scal e |.-Rs. 700-
95- 850- 50- 1050- EB- 50- 1150 40- 900- 50- 1100- EB- 60- 1330.
1200- 60- 1800. and Oficers G ade I'1-Scale Rs. 500-

40- 620- 45- 980- 50- 1030.

The grievance of the petitioners, who happened to be
the officers of Grade I, prior to the appointed date is that
whil e those of them who had been confirmed before 31.12.1972
they had been placed in the Mddl e Managenment G ade Scal e |
in the scale of Pay of Rs. 1200-2000 while the unconfirned
officers ‘of Grade | prior to 31.12.1972 have been placed in
the Junior Managenent Grade Scale | in the scale of pay of
Rs. 700-1800 along with officers of Grade Il prior to the
appoi nted  date. According to the petitioners, treating the
officers confirmed in Grade | before 31.12.1972 differently
from other officers of Grade | is a hostile discrimnation
and the so called classification made on the basis of
confirmation made/ prior to 31.12.1972, with wunconfirnmed
hands is not founded on any intelligible differentia and
further having the cut of date at 31.12.1972 has no rationa
relation with the object sought to be achieved, and as such
must be held to be arbitrary. ~According to the enployer
bank, however, taking into account the period on. probation
which an officer of Grade I'is required to undertake on
being recruited, the successful conpletion of the period of
probation, after which an enployee is entitled to be
confirmed, the guidelines indicated as to the period of
service, one nmust have for holding a post in the Mddle
Managenment Scale Grade Il and all other germane factors, the
decision having been taken on the question of placenent,
that only those confirmed prior to 31.12.72 will be placed
in MM Gade Scale Il, whereas others should be placed in
Juni or Managenent Gade Scale | cannot be held to be
arbitrary or irrational

M. Sanyal, M. P. P. Ra0 and M. R K Jain, the
| earned counsel appearing for the petitioners in different
sets of Transferred Petitions, raised. the follow ng
contentions, in assailing the legality of Schedule 1, drawn
in accordance with paragraph 7 of the Conditions of Service
Order, 1979 in relation to Items 8 and 9 quoted earlier in
this judgment.

(1) In the mtter of fitnent and placenent,
bi furcating the officers of erstwhile Grade I, on the basis
of their date of confirmation is wholly irrational and
further, the date chosen as 31.12.1972 has no basis and is
nothing but an arbitrary and caprici ous exerci se of choosing
of the date and it has no reasonabl e nexus with the object
sought to be achieved in the matter of placenent and,
consequently, nust be held to be violative of Article 14.
(2) Prior to the appointed date on 1.10.1979, the officers
of Grade I, having been pronoted fromthe officers of G ade
Il and subsequent to the appointed date, the very fact of
pl acing sone of the officers of Gcade | with the officers of
Grade Il in Junior Managenent Grade Scale |, is on the face
of it, arbitrary and tantanounts to a denotion in case of
those, who had already been in Gade | prior to the
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appointed date and this placenent nust be held to be
arbitrary. (3) In fixing 31.12.1972, as the cut of date,
for the purpose of placement and fitment, the same has no
reasonable nexus for the differentiation made and at any
rate nothing has been indicated by the enployer, and,
therefore, even if a classification would be perm ssible,
then al so such classification would be hit by the provisions
of Article 14 of the Constitution. (4) Paragraph 7 of the
Conditions of Service Order is subject to the provisions of
paragraph 6. Necessarily, therefore, categorisation, having
been required to be mmde in due consideration of the
responsibility and functions exercisable, it would not be
perm ssi ble wunder paragraph 7 to place officers of G ade

in tw different grades, some in Mddle Managenent G ade
Scale 11 and others in Junior Managenment G ade Scale

i nasmuch, it would contravene the mandate engrafted in
paragraph 6. (5) Confirmation, being one of the inglorious
uncertainties of Covernment Service, depending neither on
efficiency of the  incunbent nor on the availability of
substanti've vacanci es, as has been held by this Court in
Pat war dhans case, 1977(3) SCC 399, and reaffirmed in the

Constitution Bench decision in Direct Recruits case, 1990(2)
SCC 715, if such date of confirmation, cannot be the basis
for the seniority of the enployees in a cadre, there would
be no rhyme and reason to have such confirmation as the
basis for the placenent of the officers when a restructuring
takes place and the basis of placenent being the inglorious
uncertainty of confirmation, the order of placenent mnust be
held to be invalid and rmust be struck down. (6) The
Di vi sion Bench Judgnent of the Andhra Pradesh Hi gh Court in
case of subsidiary banks as well as the Rajasthan H gh Court
in case of the State Bank of Bikaner, which also is a
subsidiary bank, having been upheld by this Court in
somewhat simlar circunstances and the placenment and fitnent
made in case of subsidiary banks, having been set aside by
the H gh Court, the principles enunciated therein, would
apply with equal force to the case in hand, and, therefore

the placenment of officers of Grade I, those who ‘have not
confirmed by 31.12.72 in the Juni or Managenent Grade Scal e |
along with the officers of Gade |ll, nmust be held to be

arbitrary and irrational and nmust be struck down.

M. Shanti Bhushan and M. Kapil Sibal,  |earned
counsel , appearing for the bank, on the other hand contended
that Conditions of Service Order, 1979, is a statutory
or der, made in exercise of powers conferred under
sub-section(1l) of Section 43 of the State Bank of India Act,
1955 and the said order purports to rationalise and
standardise in restructuring the admnistrative set up of
the Managenent cadres and in process of such restructuring,
if on consideration of relevant and gernane materials,
pl acenent of the officers has been nade, as provided under
paragraph 7 of the Conditions of Service Order, then such
placenent is not liable to be interfered with by a Court of
law, unless a strong case is made out, either on the ground
of mala fides or on the ground of infraction of a
constitutional provision. According to the |earned counsel
when officers of a pre-existing Grade are sought to be
placed in the different grades, which emanated on account of
standardi sation and re-structuring, then it nmay not be
possible in a given situation to put all the officers of a
particular grade to be placed in a corresponding grade or
scale of pay evolved in the process of restructuring. This
being the position, while grafting of these officers in the
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newy created grade and scale, if there is a bifurcation of
officers of a particular grade into two, based on their
period of service, experience and other relevant factors,
such bifurcation would not tantambunt to treating them
discrimnately, and would not attract the provisions of

Article 14 of the Constitution. It was further urged under
paragraph 6 , what was required to be perforned is to
cat egori se t he of ficers, on t he basi s of t he

responsibilities and functions exercisable by such officers
wher eas paragraph 7 deals with the placenent and paragraph 8
deals with the fitment in the new scale of pay and this
being the position, notw thstandi ng paragraph 7 is subject
to paragraph 6, there would be no bar in bifurcating the
officers of a particular grade and placing them in two

di fferent grades, as has been done in the present case, if
there is any reasonable basis for such bifurcation
Accor di ng to the |earned counsel, the provision for

confirmation, contained in paragraph 16, would not attract
the mschief ~of inglorious uncertainty of confirmation in
the service and on the other hand, it is the satisfactory
conpl eti on of training  of the  officers, whi ch is
deterninative of the confirmation in service and failure on
the part of the officer, who is not found fit for
confirmation by the Conpetent Aut hority, would entai

termnation of service in case of a direct appointee and
reversion to the substantive grade in case of a pronotee.
This being the position with regardto confirmation, the
ratio i n Patwardhans case as well as Direct Recruits case,

on which reliance has been placed by the counsel, appearing
for the petitioners, would have no application at all

According to M. Shanti Bhushan, the judgnent of this Court
in Tarsem Lal Gautamvs. State Bank of Patiala,  1989(1)
SCC, 182, fully governs the present batch of cases and as
such, there is no infirmty with the classification that has
been nmade anobngst the officers of Gade | on the basis of
their date of confirmation, whether prior to 31.12.1972 or
thereafter. M. Si bal, further urged that it would be a
sound and w se exercise of discretion for the GCourts to
refuse to exercise their extraordinary powers under Article
226 in the case of persons who do not approach the Court
expeditiously for relief and who stand by and al low things
to happen and then approach the Court to put forward stale
clains and try to unsettle settled natters and in the case
in hand, the placenent that was nmade in the year 1979 i s now
sought to be assailed in wit petitions filed in different
High Courts, the earliest being in the year 1988 and the
|atest being in the year 1998 and such del ay .in approaching
the Court disentitles the petitioners from invoking the
extraordi nary jurisdiction of the Court under Article 226 of
the Constitution, and, therefore, these petitions are liable
to be disnmissed. |In support of this contention, ~-reliance
was placed on the decision of this Court in the case of
P. S. Sadasi vaswany vs. State of Tami| Nadu, 1975(1) SCC 152.
Before we deal wth the respective contentions of the
parties it would be appropriate for us to notice that what
Article 14 prohibits is class |egislation and not reasonabl e
classification for the purpose of legislation. |If the rule
Maki ng Authority takes care to reasonably classify persons
for a particular purpose and if it deals equally with al

persons belonging to a well defined class then it woul d not
be open to the charge of discrimnation. But to pass the
test of permssible classification two conditions nust be
fulfilled:- (a) that the classification nust be founded on
an intelligible differentia which distinguishes persons or
things which are grouped together fromothers left out of
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the group; and (b) that the differentia nust have a
rational relation to the object sought to be achieved by the
statute in question. The classification may be founded on
different basis and what is necessary is that there nust be
a nexus between the basis of classification and the object
under consideration. Article 14 of the Constitution does
not insist that the classification should be scientifically
perfect and a Court would not interfere unless the alleged
classification results in apparent inequality. Wen a |aw
is challenged to be discrininatory essentially on the ground
that it denies equal treatnent or protection, the question
for determ nation by Court is not whether it has resulted in
i nqual ity but whether there is sone difference which bears a
just and reasonable relation to the object of |legislation

Mer e differentiation does not per se anmount to
di scrimnation wthin the-inhibtion of the equal protection
cl ause. To attract the operation of the clause it is
necessary  to show that the selection or differentiation is
unreasonable or arbitrary; that it does not rest on any
rational ' basis having regard to the object which the
legislature has in view  If alawdeals with mnenmbers of

well defined class then it i's not obnoxious and it is not
open to the <charge of denial of equal protection on the
ground that it has no application to other persons. It is

for the Rule Making Authority to determ ne what categories
of persons would enbrace within the scope of the rule and
nerely because sonme categories which would stand on the sane
footing as those which are covered by the rule are |eft out
woul d not render the Rule or the Law enacted in any manner

discrimnatory and violative of Article 14. It is not
possi ble to exhaust the circunmstances or criteria which may
afford a reasonable basis for classificationin all . -cases.

It depends on the object of the |egislation, and what it
really seeks to achieve.

In view of the subm ssions of the counsel /for the
parties, the first question, that arises for consideration
is whether nerely because the officers of Grade | have been
placed in two different newWy created grades, on the basis
of their confirmation, woul d constitute discrimnmnation
anongst the sane group or not? The petitioners contention
i s based upon the observations of this Court in Patwardhans
case as well as Direct Recruits case, to the effect that
confirmation being one of the inglorious uncertainties of
CGovernment service, could not have forned the basis for
pl acenent in two different grades. In Patwardhans case,
the inter se seniority between the direct recruits. and
pronot ees was being deternmi ned on the basis of the date of
their respective confirmation. Under the rules in question
a ratio between the direct recruits and pronotees  to the
cadre was being maintained at 34:66, and confirmtion
necessarily, depended upon the availability of the posts in
the <cadre in the respective quota. Further, the pronpotees
were to depend on the availability of substantive vacancies
and then on the arbitrary discretion of the Governnent to
confirmor not to confirmthemin those vacancies. It is in
that situation, when the rule of seniority was related to
the date of confirmation, the Court had observed that the
confirmation being one of the inglorious uncertainties of
Gover nnment Service, could not have becone a reasonabl e basis
for determination of inter se seniority. This decision in
Pat war dhans case was reaffirmed in the Constitution Bench
decision in Direct Recruit Cass Il Engineering Oficers
Association vs. State of Maharashtra and Others., 1990(2)
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SCC 715, and the Court reiterated and upheld the decision of
the Court in Patwardhan. But what has been stated in
relation to a rule for the purpose of determ nation of inter
se seniority, may not be applicable to all contingencies and
it cannot be said that the confirmation of an enployee in a
particular cadre cannot form a rational basis for any
pur pose what soever. In the case in hand, wunder the
Conditions of Service Oder, a person appointed as a
probationary officer or a trainee officer, is required to be
on probation for a period of two years. An enployee of the
bank when pronoted as an officer to the Junior Managenent
Grade is required to be on probation for a period of one

year. In accordance w'th paragraph 16 of the sai d
Conditions of Service Order, such officers on probation
shall be confirned in the service of the bank, if the

Conpetent Authority is of the opinion that the enpl oyee has
satisfactorily conpleted the period of probation. The said
Conpetent "Authority also has a right to extend the period of
probati on, if in~ his opinion, the officer has not
sati sfactorily conpl eted the probationary period. In
paragraph-16(3), on theend of the period of probation
including the period of extension, if any, if the Conpetent
Authority 1is of the opinion that the officer is not fit for
promotion, then the service of the direct appointee is
liable to be termnated and in case of a pronptee, he is
liable to be reverted to his substantive cadre. |In view of
the aforesaid statutory provision, dealing with confirmation
and probation, the observation nade by this Court in

Pat war dhans case or  Direct Recruit case, wll have no
applicati on. The question of inglorious uncertainties in
the mtter of confirmation, does not arise inthe case in
hand, in view of the aforesaid statutory provisions.

Consequently, the main argunent of the petitioner counse
and their reliance on the two decisions, referred to
earlier, will have no application and the contention on this
score accordingly fails.

Not wi t hst andi ng, the aforesaid conclusionof ours, it

still remains to be exam ned, as to whether in the matter of
pl acement, prescribing 31.12.1972, as the cut of date, can
be referred to any rational basis. It is too well settled

that even if a classification would be permssible, but
unless there is any rational basis of the same, the very
basis would be hit by Article 14. The stand of the bank is
that taking into account the fact that the period of
probation is either one year or two years in case of
promptees or direct recruits and that successful conpletion
of the probationary period entitles the enployee to be
confirmed and minimumsix years of service in the Grade, is
required for being placed in Mddl e Managenment G ade @ Scal e
I, as per the guidelines issued and since placenment was
required to be made on 1.10.1979, which is the appointed
date in the Conditions of Service Oder, the Conpetent
Authority of the bank nanely the Central Board of the State
Bank of India, has determined the date 31.12.1972. In view
of the explanations, offered by the bank as well as the
averments nmde in the counter affidavit, we are unable to
hold that date 31.12.1972 is an arbitrary date and has no
rati onal nexus with the placenent of the officers of G ade

in Mddle WMunagenent Gade Scale Il. If the Conpetent
Authority on relevant and all germane factors, takes a
decision in the matter of placenment or fitnent, whenever a
restructuring of the cadre is nade, then the Court will not
be justified in exam ning the basis of such placenent or
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fitnment in a mathematical scale and would not ordinarily
interfere with such decision, unless it is established
beyond doubt that the decision is totally arbitrary or has
been mala fidely taken. Wen we exam ned the assertions,

made by the petitioners in their wit petitions, we do not
find any basis or even any pleadings of mala fides. In New
Bank of India Enployees Union and Anr. vs. Union of India

and Os., 1996(8) SCC 407, placenent of officers of a
particular bank, after its amal ganmation with another bank
was the subject matter of challenge and in that context,

this Court had observed:

The legal positionis fairly settled that no schene
of Amal gamation can be fool-proof and a Court would be
entitled to interfere only when it cones to the conclusion
that either the schenme is arbitrary or irrational or has
been framed on sone extraneous consi deration.

VWat has been observed in the case of anal gamati on,
woul d equally apply to a case of restructuring of the cadre
and placenent-and fitnent of the existing enployees in the
restructured cadre. In fact in TarsemLal Gautamvs. State
Bank of Patiala, 1989(1)SCC 182, this Court was exam ning
the legality of classification, based upon their seniority
and experience for being fitted into two different grades,
though originally belong to one grade, as in the present
case. Wi | e uphol di ng such pl acenent and fitnment and while
coming to the conclusion that it ~wuld not anmbunt to
di scrimnation or viol ative of Article 14 of t he
Constitution, this Court had taken note of ‘the fact that
when new categories of posts and new scales of « pay are
created, while trying to standardise and rationalise the
managenent cadre, sonme criteria have to be evolved and
applied for the placement and fitmentt of the existing
officers into the new categories -of posts, which my
necessitate the pre-existing cadre of officers to be fitted
in two grades and so long as their exists a reasonabl e basis
for such bi furcation, it would not be a ‘case of
discrimnation, attracting Article 14 of the Constitution
Utimtely, this Court held that the —principle of
classification brought about by the statutory regulation,
cannot be said to be unreasonable and arbitrary. The
aforesaid dictum in our opinion, would apply wth ful
force to the facts of the present case. W are, therefore
of the considered opinion that placenent of the existing
officers in the new grades, as provided in Schedul e |, made
in paragraph 7 of the Conditions of Service Oder, and nore
particularly, placement nade in respect of officers Gade I,
confirmed on or before 31.12.1972 in M ddl e Managenent G ade
Scale 11 and others in Junior Managenent Grade Scale I, 1is
not hit by Article 14 of the Constitution of India:

The next question, that arises for consideration is
whet her putting officers of Gade |, who had not been
confirmed on or before 31.12.1972 along with the officers of
Grade |l in Junior Managenent Grade Scale |, would per se be
di scrimnatory inasnuch as prior to the new structurisation
of the managenent, pronotion was being nade from Oficers
Grade 11 to Oficers Gade |1? According to M. Sanyal ,
this tantanobunts to un-equals being treated as equals, and
even demotion of the officers of Grade | who had not been
confirmed before 31.12.1972. W are unable to accept this
submi ssion of the | earned counsel for the petitioners. It
is no doubt true that prior to the new structurising of the
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managenent, persons from officers Gade |l were being
promoted to the officers Gade |I. But in suggesting
restructure of the entire nmanagerial cadre by way of
standardi sati on, when |less category of grades have been
evol ved, necessarily, there would be merger of different

pre- existing grades, but such nerger will neither anpunt to
denotion in any manner nor would it anmobunt to treating
unequals as equals. It is in fact a part of exercise of

cadre adjustnment process, after taking the decision of
m nimsing the nunber of grades and, consequently, such a
deci sion having been taken by adopting the decision of
expertised body of Pillai Commttees Report, it cannot be

said that the Central Board of the State Bank of India in
nmaking the Conditions of Service Orders 1979, treated the
officers of Grade I, who had not been confirmed on or before
31.12.1972 with hostile discrimnation. The argunents on
behal f of the petitioners on this score, therefore stands
rej ected.

M. Si bal, appearing for the Bank, no doubt has
raised the contention that gross delay on the part of the
enployees in filing the wit petition, dis-entitles themto
get any discretionary relief and in support of the same,
reliance has been placed on the decision of this court in
P. S. Sadasi vaswany /vs. State of Tam | Nadu, 1975 (1) SCC
152. In the aforesaid case, this Court observed that even
t hough no period of limtation is provided for the Courts to
exerci se power under Article 226, but it would be a sound
and w se exercise of discretionfor the Courts to refuse to
exerci se their extraordinary powers under Article 226 in the
case of persons who do not approach it —expeditiously for
relief and who stand by and all ow things to happen and then
approach the Court to put forward stale clains and try to
unsettle settled matters.

M. Rao, the |earned senior counsel, appearing for
the petitioners, on the other hand, vehenently urged that if
the treatnment neted out to the petitioners is found'to be
discrimnatory and as such violates Article 14 "of the
Constitution, then the Court wll —not throw away the
petitions nerely on the ground of latches.—In support  of
the contention, reliance was placed on the Constitution
Bench decision of this Court in the case of Ranthandra
Shankar Deodhar & O's. Vs. The State of- Maharashtra and
Os., 1974(2) SCR 216. |In the said case, this Court had
obser ved:

Moreover, it nmay be noticed that the claim for
enforcenent of the fundanental right or equal opportunity
under Article 16 is itself a fundanental right guaranteed
under Article 32 and this Court which has been assigned the
role of a sentinel on the qui vive for protection of the
f undanent al rights cannot easily allow itself to  be
persuaded to refuse relief solely on the jejune ground  of
| atches, delay or the like.

M. Rao also relied upon the observation of this
Court in the case of B.Prabhakar Rao and Os.etc. VS.
State of Andhra Pradesh and Ors. Etc.Etc. 1985(Supp.)2 SCR
573, wherein Chinnappa Reddy, J, speaking for the Court
observed thus:

........ the burden of establishing the reasonabl eness
of a classification and its nexus with the object of the
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| egi sl ation is on the State. Though no cal am t ous
consequences wer e nent i oned in any of t he
counter-affidavits, one of the submi ssions strenuously urged
before wus by the | earned Advocate-CGeneral of Andhra Pradesh
and the several other counsel who followed him was the
oft-repeated and now famliar argunent of ’administrative
chaos. It was said that there woul d be considerabl e chaos
in the admnistration if those who had already retired are
now directed to be re-inducted into service.

A passage from the judgnent of Lord Denning in
Bradbury and O's. Vs. ‘London Borough of Enfield, 1967(3)
Al  England Law Reports Page 434, was also pressed into
service by M. P.P.Rao, which it is worth-while to quote
her eunder :

It has been suggested by the Chief education officer

that, if an-injunction is granted, chaos wll supervene.
Al  the ‘arrangenents have been nade for the next term the
teachers —appointed to the new conprehensive schools, the
pupils allotted their places, and so forth. It would be
next to inpossible;, he says, to reverse all t hese
arrangenents without conplete chaos and danage to teachers,
pupils and the public. | must say this: if a local
authority does not fulfil the requirenents of the law, this
Court will see that it does fulfil them~ It will not listen
readily to suggestions of chaos. The departnent of

education and the council are subject to the rule of |aw and
must conply with it, just |ike everyone else. Even if chaos
should result, still the l'awnust be obeyed; but | do not
think that chaos will result. The evidence convinces nme
that the chaos is much over-stated

On consideration of ‘the aforesaid |egal position
though, we are inclined to agreewith M. P. P. Rao t hat
these cases should not be thrown out on the ground of
| atches alone, inasnuch as the placenment nmade on 1.10.1979
was assailed in the year 1988 at the earliest and 1998 at
the latest, yet the sane may not- be brushed aside,
particularly, when we have not been able to find out any
infraction of any fundanmental right of these petitioners,
guar ant eed under the Constitution

So far as the argunment advanced on the interpretation
of paragraph 7, on the ground that it is subject "to the
provi sions of paragraph 6, we are of the considered opinion
that paragraph 6 of the Conditions of Service Order
indicates as to how categorisation has to be made. In fact
on the basis of the adoption of the recomendations of the
Pillai Conmittee, the officers have been categorised into
four different categories with nine different scal es of pay;
Top Executive Gade with three scales, Senior Mnagenent
Grade with three scales, Mddle Managenent Grade with two
scales and Junior Managenent G ade with one scale and
categorisation has to be nmde taking into account the
responsibilities and functions exercisable by the officers

concer ned. After such categorisation, as provided in
paragraph 6, the officers are required to be placed in
correspondi ng grades and scale. In other words, in the case

in hand, Gade | officers, confirmed on or before 31.12.1972
on being categorised as M ddl e Managenent Grade Scale |1,
other officers of Gade |, not confirnmed till 31.12.1972 are
categorised into Junior Mnagenent Gade Scale |, and
further, on categorised as M ddle Managenent G ade, while
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officers Gade | are being placed in Scale Il thereof but

Staff Oficers, Gade |IIl, enumerated in |Item No. 7 of

Schedule | are placed in Mddl e Managenent Grade Scale |11

The concept of categorisation, placenment and fitment in the
new scale of pay are three different concepts, provided in
paragraphs 6, 7 and 8 of the Conditions of Service Order.
If this concept is borne in mnd and the provisions

contained in Schedule | is exam ned, we see no infirmty in
placing officers Gade | not confirmed till 31.12.1972 in
Juni or Managenent Grade Scale |, nor can it be said that it

would violate the mandate contained in paragraph 6 of the
Conditions of Service Order. The said contention of M.
Rao, therefore, is rejected.

The only other contention that survives for our
consideration is the Division Bench decision of the Andhra
Pradesh™ Hi gh Court , which was upheld by this Court as well
as the decision of the Rajasthan High Court in the State
Bank of Patial as case, which was al so upheld by this Court.
Both in the Andhra Pradesh case as well as the Rajasthan
Hi gh Court case, it was the officers of the subsidiary bank
who had approached the Court for certain relief and no doubt
the observations made by the | earned Judges of the Andhra
Pradesh Hi gh Court would support the /'contention of the
petitioners in this batch of cases to a great extent. But
the judgnment of this Court, dismissing the  banks appea
agai nst the sanme, does not contain -any di scussion, though it
cannot be denied ‘that disnissal was on nerits. But it
transpires that the earlier judgment of this court in Tarsem
Lal Gautans case, 1989(1) SCC 182, had not been brought to
the notice of the Court and when a Contenpt Petition had
been filed for non-inplenentation, when the Bank asked for
variation of the order and brought tothe notice ' of the
Court the judgnent in Tarsem Lal Gautams case, 1989(1) SCC
182, the Court observed that the judgnent in Cvil Appea
nmust be confined to its own facts and as such the /judgnent
of the H gh Court has now to be inplenented. Wat has been
observed by this Court in di sposing of the contenpt
application, when the decision of the Court in Tarsem La
Gautams case had been brought to the notice, would apply
equally to the case in hand, nore so, as against a detail ed
di scussion of lawin Tarsem Lal Gautans case, there has

been no discussion at all, while disnmssing the Banks
appeal against the judgnent of the Andhra Pradesh Hi gh Court
as well as Rajasthan High Court. Consequently, we are of

the considered opinion that the observations of the Andhra
Pradesh Hi gh Court, while disposing of the wit petitions,
filed by the officers of the subsidiary banks will not have
any application to the case in hand, as had already been
observed, while disposing of the contenpt application, that
it would only be applicable to the facts of that case and

nore so, in the present case, when we have already
considered the contentions raised by the petitioners in
detail, and have not been persuaded to accept the sane.

In the aforesaid prenises, all the contentions raised,
having failed, these transferred cases/petitions, stand
di sm ssed and the wit petitions filed by different
petitioners in different Hi gh Courts stand dism ssed.

For the grounds stated in the application for
condonation of delay in filing the substitution application
in Transfer Petition (CGvil) No. 665-668/98, in the
interest of justice, the delay is condoned and t he
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substitution application is al | owed. The Legal
Representatives of the deceased respondent No. 12 are
br ought on record.




