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ORDER
1.This matter came up for our consideration on Decenber
8, 1992 pursuant to the order dated Novenber 24, 1992, to
decide the appropriate order which needs to be made in the
existing situation. A brief resume of the events leading to
the present stage may first be given.
2. This Court has held that the Speaker while deciding the
guestion of disqualification of a Menber of the Legislative
Assenbly under the Tenth Schedule to the Constitution acts
as a statutory authority, in which capacity the Speaker’s
decision is subject to judicial review by the H gh Court and
this Court. Pursuant thereto, certain orders were made by
this Court in proceedings arising out of the  order of
disqualification of certain nmenbers, nmade by the contemer,
Dr H Borobabu Singh who holds the office of Speaker of  the
Mani pur Legislative Assenbly. In spite of the cl ear
decision of this Court that an order nade under the Tenth
Schedul e by the Speaker relating to the disqualification of
a Menber of the Legislative Assenbly is subject to judicia
revi ew and the Speaker while maki ng an order under the Tenth
Schedul e acts
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nerely as a statutory authority anmenable to the court’s
jurisdiction in that capacity, the contemmer continued to
resist the inplementation of such orders nade by this Court.
The petitioner, 1. Manilal Singh was then the Secretary of
the Manipur Legislative Assenbly. In his capacity as
Secretary of the Assenbly, the petitioner, 1. Manilal Singh
took steps to inplenent this Court’s orders. The allegation
made by 1. Manilal Singh is that the contemer, D H.
Borobabu Singh got annoyed with himfor his attenpt to
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secure obedience and inplenentation of this Court’s orders
and, therefore, as an act of reprisal, the contemer has
nmade an order of his conpulsory retirement. The petitioner
1. WManilal Singh, therefore, challenged the order of his
conpul sory retirement nmade by the contemmer inter alia on
the ground that it was mala fide being an act of reprisal by
the contemmer for the petitioner’s obedience of this Court’s
orders. This Court stayed the operation of the inpugned
order of compul sory retirenment of the petitioner, 1. Mnila
Singh as well as the order of his suspension passed by the
contemner. The petitioner then conplained that in spite of
this Court’s orders, the contemer was not permitting himto
function as the Secretary of the Manipur Legi sl ative
Assenbly and was al so not paying himhis salary and other
dues; and that another person had been appointed by the
contemmer to function as the Secretary.

3. On July 22, 1992, this Court made an order reiterating
that the petitioner, I.Mnilal 'Singh shall be allowed to
function 'as the Secretary of the Manipur Legi sl ative
Assenbly " wi'thout delay and that all concerned wll enable
him to so function, and sone further directions were also
gi ven.

4. On August 4, 1992 anot her order was made by this Court

as a result of the grievance made by the petitioner, I.
Manilal Singh that 'in spite of the orders of this Court, he
was neither allowed to function as the Secretary of the
Legi sl ative Assenbly nor had he beenpaid his salary etc.
In that order, this Court further directed the Chief
Secretary of the State of Manipur to ensure that the
direction given for paynent of dues to the petitioner was
pronmpt |y obeyed.

5. When the matter was again taken up on-August 25, 1992,
the petitioner, 1. Manilal Singh stated that another. order
had been nmade on August 19, 1992 .declaring that the
petitioner is to retire fromservice on August 31, 1992 as
Joint Secretary which was in disobedience of this Court’s
orders, and was a further act of reprisal against himby the
contemmer. Accordingly, in the order dated August 25, 1992,
this Court after recording that this action appears 'to be
prima facie in violation of this Court’'s order, stayed the
operation of the order dated August 19, 1992. The order
after nentioning the statenment nmade by the learned counse
for the Chief Secretary, H V. Goswam expressed this Court’s
concern at the apathy exhibited towards obedi ence” of the
mandate wunder Article 144 of the Constitution and ~after
hearing all the counsel including Shri S. K. Bhattacharya,
| earned counsel for the contemer, directed that the Chief
Secretary, H V. CGoswam , Deput y Secretary, Mani pur
Legi slative Assenbly, R K Chinglensana Singh and D H.
Bor obabu Si ngh shoul d be personally present in Court at the
next hearing which was fixed for Septenber 8, 1992. On
Septenber 8, 1992 the matter was adjourned to Septenber 9,
1992.

6.On Septenmber 9, 1992, the Chief Secretary, Manipur

H V. Goswami and R K. Chingl ensana Singh, Deputy Secretary,
Mani pur Legi slative Assenbly were personally present. On
behal f of Dr H Borobabu Singh who did not appear, a request
was made by his counsel, Shri Bhattacharya to adjourn the
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matter till after Septenber 22, 1992 on the ground that the
Mani pur Legislative Assenbly was in session. The matter
was, therefore, adjourned to Septenber 25, 1992.

7.0On Septenber 25, 1992, in spite of earlier order in the
contenpt proceeding directing Dr H Borobabu Singh to appear
in per son, he did not appear. Hi s counsel , Shri
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Bhattacharya filed an affidavit stating inter alia that Dr
H  Borobabu Singh is inmmune fromsuch directions of the
Court in view of his constitutional position as Speaker
Accordingly, Shri Bhattacharya was heard on his objection
which was found to be without substance. On Septenber 25,
1992, the Court while rejecting the contention of Shri
Bhatt acharya stated as under:
"... This is acase in which D Singh's
function is not as a Speaker in the House.
The facts of the case which are on record in
this matter clearly showthat Dr Singh was
acting as Authority under the Tenth Schedul e
to the Constitution and in that capacity
certain orders were passed which gave rise to
the present contenpt petition. 1In a petition
filed by the  petitioner, Manilal Si ngh
directions  issued by this Court relating to
hi.s service conditions which have, according
to the allegations, not been respected by Dr
Singh. In this context and background, we do
not have any doubt that the capacity in which
Dr Singh was functioning was not that of the
Speaker ~ of the House, but as admnistrative
head of the Secretariat of the Legislature in
rel ati on to the rights of one of the
enpl oyees. Accordingly, we hold that there is
no nerit at all in the plea raised regarding
the ' jurisdiction of “this Court and t he
objection is, therefore, rejected.
2. \\e asked M- G Ramaswany, | ear ned
Attorney Ceneral to exanmine the matter and
i ndicate his opinion as to the “enforceability
of the directions of this Court requiring the
personal appearance of Dr H Borobabu Singh in
Court. On earlier occasion also, |earned
Attorney General had indicated that this Court
would have been justified in taking a far
stricter view of the conduct of Dr Singh and
it is an appropriate case where it is not only
within the power of this Court,

bounden duty to take such steps which wll
reassure the people of their faith in, and
respect for the institution, nowthat it is
obvi ous that the indul gence granted so far to
Dr H Borobabu Singh has been nisplaced. M
Al taf Ahmed, |earned Additional Solicitor
General appearing for the Union of India fully
supports the opinion and subm ssi on of learned
Attorney General
3.M Kapil Sibal who represents the “Chief
Secretary of Manipur also expressed hi s
opi nion on these lines."
8. The remaining part of the order then considered the
fact that Dr H Borobabu Singh was included as a Menber - of
the Indian Parlianentary delegation to attend a conference
abroad and the Court adjourned the matter to COctober 20,
1992 requiring the contemmer, Dr H Borobabu Singh to give a
witten wundertaking, before he left the country that he
woul d appear in the Court, and the CGovernnent of India was
required to ensure conpliance with that direction. It is
sufficient to mention that the contemmer, Dr H  Borobabu
Singh did not give such an undertaking in spite of the
per suasi on of senior officers of the Government of India as
well as the Union Hone Mnister, as appears from the

but
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docunents filed on behalf of the Governnent of India.
Accordingly, the Governnent of India did not permt the
contemmer to | eave the country.
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9. VWen the matter was taken up on Cctober 20, 1992, the
contemer, Dr H. Bor obabu Singh did not appear in spite

of the earlier direction given and the indul gence granted to
hi m However, his counsel, Shri Bhattacharya prayed for a
short adj ournment on the ground that he would be advising Dr
H. Borobabu Singh to file an wunconditional affidavit to
appear in person in Court in pursuance to the direction of
the Court and to make a separate application for condoning
his absence and exenpting himfrom personal appearance in
the Court. |In spite of the background, we granted further
i ndul gence to the contemer and accepting the request of
Shri  Bhattacharya adjourned the case to October 23, 1992
stating that if in addition to the unconditional affidavit
to appear personally in the Court pursuant to the direction
a separate application, as indicated by Shri Bhattacharya,
for condoing his absence and exenpting him from persona
appearance was filed by the contemer, the same would be
consi dered on its nerits. At  the request of Shr
Bhatt acharya, |earned counsel for Dr H. Borobabu Singh, we
again adjourned the matter to Novenber 12, 1992 recording
his statement in the order as under
"M S.K Bhattacharya the | earned counsel for
Dr  H Borobabu Singh states that he has been
i nstructed personally by Dr H B. Singh to make
a statement in this Court that Dr  H B. Singh
will be filing his affidavit in the terns of
our order of  thelast date.

Bhatt acharya to clarify whether our order has
been correctly understood that the affidavit
has to be filed giving an uncondi ti ona
undert aki ng to appear in this Court in
pursuance of a direction by this Court and the
application which Dr H B. Singh wants to nake
with a prayer for dispensing with his persona
presence will be filed separately and be not a
condition of the affidavit. He states that
the position has been correctly understood by
Dr H. B. Si ngh who has i nstructed M
Bhattacharya to state accordi ngly. M
Bhattacharya further states that the affidavit
could not be filed today as Dr H. B. Singh
could not come to Delhi because of t he
prevailing deterioration of |aw and order
situation due to insurgency in the eastern
part of the country due to which he was
advi sed by the authorities responsible for his
security not to undertake a journey to | Del hi
at this stage. He has also referred to the
partial disruption in the air services between
Mani pur and Del hi. M Bhattacharya adds that
the affidavit shall be filed by the 5th or the
6t h November, 1992."
10. When the nmatter was taken on Novenber 12, 1992, the
contemer, Dr H Bor obabu Si ngh was agai n not present and
the only thing done by himin the neantinme was to file an
affidavit dated Novenber 6, 1992 indicating that he would
not personally appear before the Court. Thus, in spite of
t he cl ear statenent rmade by Shri Bhattacharya on
instructions of Dr H Borobabu Singh as stated by him and
recorded in the order dated Cctober 23, 1992, the contemer
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once again remai ned absent and neither filed the requisite
affidavit containing his undertaking to appear nor nade any
application praying for condoning his absence and exenpting
hi m f rom personal presence for cogent reasons.

11. In these circunstances, it becane necessary to consider
the making of necessary consequential orders. The matter
was, therefore, adjourned to Novenber 24, 1992 to hear the
| earned Attorney Ceneral of India and all the other counse
appearing in the case for deciding the future course of
action. On November 24, 1992, the |earned Solicitor Genera
i nforned the Court that M
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G Ramaswany had resigned fromthe office of Attorney
CGeneral and, therefore, the matter may be adjourned to
enabl e his successor-in-office to assist the Court with his
argunents. The matter was, therefore, adjourned to Decenber
8, 1992.

12. On Decenber 8, 1992 we have heard the | earned Attorney
General of India, the Solicitor General, on behalf of Union
of India, Shri Kapil Sibal, learned counsel for the Chief
Secretary - of the State of ‘Manipur, Shri S. K  Bhattacharya,
| ear ned counsel for the contemmer, Dr H Borobabu Singh and
| earned counsel for the petitioner

13.1t may be nentioned that the contemmer, Dr H.  Borobabu
Singh has filed affidavits, the |ast being of Decenber 7,
1992 neking it amply clear repeatedly that he would not obey
the orders of this Court directing his personal presence in
the contempt matter nor would he make any application for
condoning his absence and exenpting him from persona
presence for any cogent reasons.  The only reason  indicated
in the affidavit filed by Dr H Borobabu Singh ‘and also
reiterated by his counsel, Shri S.K Bhattacharya is that by
virtue of the office of Speaker of the Manipur Legislative
Assenmbly held by Dr H Borobabu Singh, he is i mune fromthe
process of this Court even in _a contenpt proceeding where
the direction for his personal presence has been given as a
result of prima facie opinion formed by the Court /that he
has wlfully disobeyed the orders of this Court /'in a
capacity which does not relate to his functions as Speaker
i nside the House and has further deferred certain persons
including the Chief Secretary of the State and Oficers of
the Assenbly Secretariat fromacting in aid of this Court’s
directions/orders in addition to taking adm ni strative
action against the petitioner, 1. Mnilal Singh, Secretary
of the Manipur Legislative Assenbly as an act of reprisa
for his acting in aid of this Court’s orders. This stand
has been taken and continues to be persisted in, in spite of
the contention being considered and rejected expressly on
nerits including in the order dated Septenber 25, 1992.  The
guestion, therefore, is of the action to be taken and the
ki nd of order which it would be appropriate to nmake-in these
ci rcunst ances for inplenentation of this Court’s orders, to
uphold the majesty of |aw for preservation of the "rule of
| aw .

14. The | earned Attorney General subnmitted that the
undi sputed facts and the unequivocal stand taken by the
contemmer, Dr H Borobabu Singh | eave no doubt about his
wi | ful and contumaci ous di sregard and di sobedi ence of this
Court’s orders which is wthout any doubt by itself
sufficient to constitute crimnal contenpt of this Court.
The |learned Attorney General submtted that apart from the
power which this Court has under the Contempt of Courts Act,
1971 and the rules framed thereunder, the power of this
Court under several provisions of the Constitution of India
is wde enough to indicate that the procedure available to
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it for ensuring conpliance with its orders directing the
personal presence of the contemer, Dr H Borobabu Singh are
not confined nerely to the provisions in the Contenpt of
Courts Act and the rules franed thereunder. The | earned
Attorney Ceneral added that all steps considered necessary
to ensure conpliance with this Court’s orders requiring the
personal presence in this Court of the contemer, Dr H.
Borobabu Singh, are available to this Court which has a
constitutional obligation to uphold the rule of |aw He
submitted that the stage has now reached when this step can
no |longer be avoided due to the continuing contenptuous
conduct of the contemmer .in
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persistently refusing to obey this Court’s orders requiring
hi s personal presence in this contenpt natter. The |earned
Attorney General added that this Court also has the power to
direct the Government of India to take the necessary steps
to produce the contemmer, Dr H. Borobabu Singh in this Court
if the ordinary course of requiring a Magistrate to produce
himin the Court is considered inappropriate in the present
case. The learned Solicitor General of India on behalf of
the Governnent of India supported the subm ssions of the
| earned Attorney GCeneral of India and assured us that in
case the Court considered it necessary to direct the
Government of India to take the necessary steps to produce
the contemmer, Dr H. /Borobabu Singh, that direction would be
duly and pronptly conplied with. Shri Kapil Sibal on behal f
of the Chief Secretary of the State of Manipur also
supported the submission and so did the counsel for the
petitioner, 1. WManilal Singh. Shri  S. Ko Bhattacharya,
| earned counsel for the contemmer, Dr H'  Borobabu Singh
reiterated the stand taken by the contemmer that by virtue
of the office of the Speaker which he holds, he is ' immne
fromthe Court’s process even in a contenpt matter like this
whi ch does not relate to his function as Speaker inside the
House.

15. The undi sputed facts expose the conduct of t he
contemmer, Dr H. Borobabu Singh, evident fromthe 'statenent
contained in his affidavits filed in this Court refusing to
obey the orders of this Court directing himto appear in
person in this Court to enable the hearing of the contenpt
proceedi ngs against him after the tentative opinion formed
by this Court that his wilful and contenptuous violation of
this Court’s orders and deliberate obstruction of the
persons acting in the aid of this Court’s  orders coupled
with his act of reprisal against the Secretary of the
Legi slative Assenbly for obeying the orders made by this
Court nmake out a prima facie case of ’'crimnal| contenpt’,
was recorded in the orders made in the presence of/ his
counsel and known to him The contemmer had refused to
accept the notices sent to himdirectly but continued to be
represented by counsel, Shri S. K Bhattacharya through whom
he comunicated with the Court, in addition to filing some
of his own affidavits to clearly indicate his refusal to
appear in Court. The only reason given by him through
counsel and in his affidavits is, that he being Speaker of a
Legi sl ative Assenmbly, is imune from process of court even
in such a proceedi ng.

16. The present situation arises as a result of repeated
and emphatic refusal of the contemmer to appear in person in
this Court after due notice of the fact that his presence is
required before the Court on the date fixed for the hearing
of the contenpt proceeding to answer this charge of crinmina
contenpt conmitted by himby acts done which were not
performed as a Speaker within the House.
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17. Reference nmmy now be nade to sone provisions of [|aw
applicable to the situation as indicated by the |earned
Attorney General and the other counsel supporting his
submi ssi ons.

18." The Rules to Regul ate Proceedi ngs for Contenpt of the
Supreme Court, 1975 framed by this Court provide in Rule 3
that the Court nmay take action even suo notu in such a
matter. Rule 6 requires the contemmer, unless otherw se
ordered, to appear in person before the Court as directed on
the date fixed for hearing of the proceeding and to continue
to remain present during hearing till the proceeding is
finally di sposed of by order of the Court. Rule 10 provides
that the Court may direct the Attorney GCeneral or the

Solicitor General to appear and assist the Court. It is in
this manner that the Attorney CGeneral was
726

directed to appear and assist the Court while the Solicitor
General appeared in-this matter for the Union of India.
Rule 11 'provides that the Court may, if it has reason to
believe, " that the person charged is absconding or is
ot herwi se- _evading service of notice, or if he fails to
appear in person or to continue to remain present in person
i n pursuance of the directions, direct a warrant bail able or
non-bail able for his arrest, addressed to one or nore police
officers and the warrant shall be executed by the officer or
officers to whomit is directed. These Rules therefore,
provide for procuring the personal -appearance of t he
contemrmer in this Court if the Court has reason to believe
that the contemmer is evading service or he fails to appear
in person in spite of the directions of this Court. In the
present case, the contemmer’s repeated and  categorica
refusal to appear in this Court in spite of this Court’s
orders and grant of considerable indulgence to himtill now
is clear fromthe statements made in his affidavits and
through his counsel, who has appeared for himthroughout.

19. The learned Attorney CGeneral, the learned Solicitor
General and Shri Kapil Sibal areright in their submssion
that the power of this Court in such natters is not confined
nerely to the provisions of the Contenpt of Courts Act, 1971
and the rules framed thereunder but is plenary to punish any
person for Contenpt of court, and for that purpose to
require his presence in person in this Court in the nanner
consi dered appropriate in the facts of the case. They refer
particularly to Articles 129 and 142 apart fromArticle 145
of the Constitution of India.

20. Article 129 says that the Supreme Court —shall ~be a
court of record and shall have all the powers of such a
court including the power to punish for contenpt of itself.
21. Article 142 provides for enforcenent of decrees and
orders of Suprene Court and | ays down that the Suprene Court

shall have all and every power to nmake any order  for the
purpose of securing the attendance of any person, the
di scovery or production of any docunent s, or t he

i nvestigation or punishment of any contenpt of itself.
Article 141 declares the binding effect of the law declared
by the Suprenme Court which is a clear provision to indicate
that the neaning of 'law is to be understood as decl ared by
the Supreme Court. Ooviously, it is not for anyone else
i ncludi ng the Speaker to decide what the 'law is, and make
an interpretation of the "law contrary to the declaration
of law nade by the Suprene Court. Article 144 contains the
constitutional obligation of all authorities in t he
territory of India to act in aid of the Suprene Court.
These provisions are well known and they are nmentioned in
this order once again in the present case nmerely for the
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benefit of the contemmer who has wilfully and deliberately
refused to obey and ignored not nerely the orders of this
Court but has al so chosen to ignore the provisions in the
Constitution itself, to which he nust have sworn allegiance
bef ore taking his seat as a Menber of the Mani pur
Legi sl ative Assenbly.

22. The contention of the contemer’s imunity from the
process of this Court even in a contenpt proceedi ng, wherein
a prima facie case of crimnal contenpt is nade out against
him requiring his personal presence to answer that charge
and to be present at the hearing, hinted by the contemer in
his affidavits and raised by his counsel is totally
m sconcei ved, and this was indicated to his counse
repeat edl y. The immunity given by Article 361 of the
Constitution is not to a Speaker and no other provision
supports this subnission.
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23.From the docunents filed by the Union of India, it is
evident that ~even  the Union Hone Mnister has strongly
advi sed. the contemmer to desist fromthe course he has
chosen to -adopt and to obey the orders of this Court, which
is his constitutional obligation. The present Attorney
CGeneral as well as his predecessor-in-office and t he
Solicitor General ~‘have also categorically and repeatedly
expressed their opinion that it is the duty of the contemer
to obey the orders of this Court and appear in this Court in
person as directed. Shri Kapil Sibal" who appears for the
Chief Secretary of the State of Manipur has also expressed
the sane view in his subn ssions.

24. Aiter hearing | earned counsel ‘at | ength on Decenber 8,
1992 we had reserved the order for further reflection. On
further and in-depth consideration of this matter on account
of the fact that the contemer al so happens to occupy the
of fice of Speaker of a Legislative Assenmbly, we find that
there is no escape fromthe obvious and | ogical conclusion
emerging fromthe subm ssions nade by the | earned Attorney
General of India and endorsed by the Ilearned Solicitor
CGeneral of India and Shri Kapil Sibal. Wile we reach this
unfortunate decision in discharge of our constitutiona
obligation, we draw sonme solace fromthe fact that this
situation is the creation of the contemer, Dr H.~ Borobabu
Singh hinmself who continues to persist in his contumacy by
repeatedly declaring that he would not obey the orders of
this Court directing his personal appearance to participate
in the contenpt proceedings against him It is ~unfortunate
that a person who holds the constitutional office of Speaker
of a Legislative Assenbly has chosen to ignore t he
constitutional nmandate that this country is governed by the
"rule of law and what the lawis, is for this Court to
declare in discharge of its constitutional obligation /which

binds all in accordance with Article 141 of the Constitution
of India and Article 144 then says that all authorities are
to act in aid of the orders nmade by this Court. The

contemer has chosen to ignore also the obvious corollary of
rule of law that no person is above |aw. Having done our
best to nake the contemmer see reason and be present by
granting himindul gence repeatedly to the extent that the
| earned Attorney GCeneral of India at one of the earlier
stages said that our indulgence and |eniency was being
construed as the weakness of the Court, we are constrained
to now take the only appropriate and | ogical course to which
the Court is driven in these circunstances. That obvi ous
course is to require the production of the contemmer, Dr H.
Bor obabu Singh in person before this Court, giving such a
direction to the authority considered to be appropriate, in
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the circunmstances of the case, to ensure conpliance wth
this order.

25.1t is our constitutional duty which requires us to nake
this order, to uphold the majesty of law and justify the
confidence of the people, that no one in this country is
above the | aw and governance is not of men but of the ’'rule
of law . It is unfortunate that this action has to be taken
against a person who happens to be the Speaker of a
Legi sl ative Assenbly, but that does not permt us to apply
the law differently to him when he has wlfully and
contumaci ously driven the Court to this course. W& rnust
rem nd ourselves that the 'rule of law permts no one to
claimto be above the lawand it neans ’'be you ever so high
the law is above you'. It was said long back : "to seek to
be wi ser than the laws, is forbidden by the [aw .

26.W are also of the opinion that the issuance of a
direction to any Magistrate to produce the contemer in this
Court would be nerely an exercise
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in futilityin view of the obvious conduct of the contemer
whi ch includes the threat even to the Chief Secretary of the
State as indicated by him The learned Solicitor CGeneral of
India appearing for - the Union of India submitted that in
case it is considered appropriate to issue such a direction
to the Governnent of India, necessary action in this behalf
woul d be taken by the Government of India to conply with the
order. We have no doubt that in theexisting situation to
which this Court has been driven by the wlful and
contumaci ous conduct - of the contemmer hinself, the only
appropriate order to nmake is'to direct the  Government of
India to produce the contemmer, Dr H  Borobabu 'Singh in
person in this Court on the next date of hearing, taking
such steps as are necessary for the purpose. W' direct,
accordingly. It is further clarified that the Governnent of
India would be entitled to takeall such steps, which are
necessary including the use of mninmumforce which may be
required, for conpliance with thi's Court’s order directing
the production of the contemer in this Court. A  copy of
this order be sent forthwith by the Registrar (Judicial) to
t he Hone Secretary, Governnment of India - for pr onpt
conpliance. The next date of hearing is fixed for March 23,
1993 on which date the Government of |ndia nust produce the
contemmer, Dr H Borobabu Singh before this Court.

27. List on March 23, 1993.+
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