http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 2

CASE NO. :
Appeal (civil) 681 of 2008

PETI TI ONER
AJAY KUVAR M SHRA

RESPONDENT:
STATE OF JHARKHAND & ORS

DATE OF JUDGVENT: 25/01/2008

BENCH
CJlI K G BALAKRI SHNAN & R V. RAVEENDRAN

JUDGVENT:
JUDGVENT
ORDER

ClVIL APPEAL NO. 681 OF 2008
( @BPECI AL LEAVE PETI TI ON (Cl VI L)yNO 14474 OF 2006)

Leave granted.

The appellant herein was an |. A S. Oficer fromBihar cadre. On the basis o
f a
conplaint, an F.1.R ‘was registered under various sections of the Indian Penal Code and al so

under Sections 5(2) read with 5(1)(c)and (d) of the Prevention of Corruption Act on

22.1.1985 in regard to acts done in 1982. ~The allegation against himwas that he had

sanctioned a loan of Rs.15 lacs in favour of a firmfor financial gain and that he had award

ed a

contract to an advertisenment agency w thout inviting tenders and caused financial |oss while
he

was the Managing Director of a Public Sector Undertaking. The investigation report dated

21.4.1986 did not show any crimmnal liability on the part of the appellant. It was al so dec
i ded

to

drop the crim nal proceedi ngs agai nst the appellant. The sanction was not accorded for
prosecution. Wen matters stood thus, nearly 20 years later (17 years after FIR was

regi stered) on 12.12. 2003 t he sanction was granted. The appellant challenged the sa
nme.

The | earned Single Judge set aside the sanction holding that it is an old case and further t
rial

woul d be an harassment to the appellant. The State went in appeal and the D vision Bench
held that the order of the |l earned Single Judge has to be set aside and ordered the authorit
ies to

proceed in accordance with | aw.

Heard bot h si des.

Evidently, the incident had happened in the year 1982-83. The authorities h
2San1ned the case and held that the sanction was not to be granted and after a |ong period,
Lgfter was consi dered and the sanction was granted. The |earned Single Judge had given val
?easons for quashing the sanction. In view of the long delay and the earlier report that he
ngfsresponsible, it is not just and proper that the appellant should be prosecuted. W do n
?Link that the further prosecution of the appellant is necessary since the appellant has alr
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eady

retired fromservice. The Division Bench ought not to have interfered with the order of
t he

| ear ned

Si ngl e Judge. We set aside the order of the Division Bench and uphold the order of the
| ear ned Single Judge.
The appeal is disposed of accordingly.




