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PETI TI ONER
UNI ON CF | NDI A

Vs.

RESPONDENT:
MOHAN SI NGH RATHORE & ANR.

DATE OF JUDGVENT: 02/ 09/ 1996

BENCH:

RAMASWAMY, K.
BENCH:

RAMASWAMY, K.

G B. PATTANAIK (J)

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Leave granted.

W have heard | earned counsel on both sides.

The respondent was appointed in the Rajasthan State
Police Service. He was put in the select |ist on Decenber
28,2987. The Union Public Service Conm ssion had approved it
on February 2,1988. He was due to retire on May 31, 1988 on
attai ning superannuation. Hi s name along with eight other
candi dates, was included for allotnent fromthe State quota
to the Indian Service. The requirenents of the Indian Police
Service (Appointnment by Pronotion) - Regul ations,” 1955 (for
short, the "Pronotion Regul ations") envisage that the Union
Public Service Comm ssi on, under Regul ation 7, shal
consider the list prepared by the Conmttee along with other
docunments received fromthe State Governnment and, unless it

consi ders any change necessary, it shall approve the list.
Sub-regulation (4) is relevant in this case which provides
that the select list shall ordinarily be in force until its

review and revision effected under sub-regulation(4) or (5)
i s approved under sub-regulation (1) or, as the case may be,
is finally approved under sub-regulation (2). As per
regulation 7 (3), the list as finally approved by the UPSC
shall formthe select list. Proviso thereto indicates thus:

"Provided further that in the event

of grave laps in the conduct or

performance of duties on the State

Police Service included in the
Select List, a special review of
the select list may be nade at a

time at the instance of the State

CGovernment and the Conm ssion may,

if it so thinks fit, renove the

name of such menber of the State

Police Service from the Select

List."
Regulation 9 of the Pronption Regulations, deals wth
Appoi ntment of the State Police Service officers to Indian




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 3

Pol i ce Service, Sub-regulation (2) thereof reads as under

"It shal | not ordinarily be

necessary to consult the Conm ssion

bef ore such appointnents are made,

unl ess during t he peri od

i nterveni ng between the inclusion

of the nane of a nmenber of the

State Police Service in the Sel ect

List and the date of the proposed

appoi nt nent there occurs any

deterioration in the work of the

menber of the State Police Service

or there is any other ground which,

in the opi nion of t he State

CGover nirent or t he Centra

Governnment, is such as to render

hi m unsui table for appointment to

the service:™"

Wi |l e maki ng recomendation, the State Governnent is
required to furnish in this regard the "no deterioration
certificate" of the selected candidates as per the letter
No. 11/ 4/73- Al S(1) dated  May 22, 1973 of the Union of India,
Admi ni strative Reforns of the Departnent of Personnel which
has been nmde part of the Pronotion Regul ati ons as deci sion
No. 9 whi ch reads as under:

"Having regard to the provision

contained in the proviso to the

sub-regul ation (4) of regulation 7

of 1AS (Appointnment by Pronption)

Regul at i ons, 1955, the State

Government/Joint Cadre Authority,

which nmaking reconmendations for

the appointnment of a nenber of

State GCivil Service to I'ndi an

Admi ni strative Service, may forward

a certificate on the follow ng

li nes:

"The State Gover nnent/the Joint

Cadre Authority certifies t hat

subsequent to the inclusion of the

nane of  Shri in the Sel ect
Li st, there has been no
deterioration in his wirk as to
render him unsui t abl e for
appoi nt nent to t he I ndi an

Admi ni strative Service nor has any

| apse in his conduct or performance

of duties in his part come to the

notice of the State Governnent/the

Joint Cadre Authority".

This requirement is nandatory for the reason that
bef ore Appointnment of the persons to the Indian' Police
Servi ce, under the Pronotion Regul ati ons, the Uni on
CGovernment shoul d receive the certificate fromthe concerned
State Governnent or the Union Territory that there has been
no deterioration in the service of the incunmbent in the
interregnuns as it is mandatory to know the continued
quality, integrity, honesty and efficiency of the concerned
of ficer. The State Governnent had not sent any "no
deterioration certification" in relation to the respondent
bef ore the appointnent notification dated October 4, 1988 in
relation to others, came to be issued. Since it did not
contain the nanme of the respondent, he could not be
appoi nted. Wen he filed OA No.793/92 in the Centra
Admi ni strative Tribunal, Jaipur Bench, by order dated August
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7, 1995 the Tribunal directed the juniors. It is seen that
the Tribunal does not appear to have had any know edge of
the operation of the provisions of Pronption Regulations. It
treated them on per wth general principles of service
jurisprudence and directed, without referring to any of
rel evant rules, the appellant-Governnent to appoint him
Therefore, on principle of law the order of the Tribunal is

obviously illegal. It is accordingly set asides.
However, the question is: what would be the relief that
could be granted to the respondent. It is seen that the

State Governnent did not forward the "no deterioration
certificate" in relation to the respondent and after the
retirement of the respondent the State Governnment had
witten a letter to the Union of India on February 21, 1989
stating as he was "well deserving" candidate. Nothing had
prevented the State Governnent to send the "no deterioration
certificate" of the respondent. along with certificates in
relation to other candidates when he was due to retire. It
is seen that they forwarded the select list on April 11,
1988 to ‘the Governnent of India and the respondent was due
to retire _on-May 31, 1988. Wen such was thee incunbency
not hi ng would have prevented the State Government from
forwarding the letter. Consequently, the respondent had to
| ose the chance for being appointed to the I PS Cadre though
he was found suitabl e and approved by the UPSC. Under these
circunstances, we think that appropriate direction would be
that the Union of India my include his name in the
appoi ntnent notification dated Cctober 4, 1988 as a sel ect
list candidate and give himorder  of appointnment letter.
Consequently, the respondent would be entitled to all the
retiremental benefits on that basis.
The appeal is accordingly disposed of. No costs.




