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Wit Petition (C ~No. 617 of 1986 was filed on the
al | egati on that /'the  petitioners wer'e conti nui ng in
enpl oyment for periods ranging from10 to 20 years under
different contractors and they are contract | abourers. The
contractors, though' used to be changed, had to enmploy the
workers of the predecessor contractors subject to the
requi renment of the job being a condition of the termof the
contract and they were discharging jobs which are perennia
in nature and identical to the jobs which are being done by
the regular enployees of the respondent. Therefore, it was
urged that they were entitled to be paid the same wages as
regul ar enpl oyees and ought to be treated simlarly. It was
only to defeat their clains and other |abourers similarly
situated that they were being  designated as contract
| abourers. These matters were exam ned by this Court at
length and by an order made on May 12, 1994 the  Court
directed absorption in the enploynment of the respondent of
| abourers who have been initially engaged t hr ough
contractors but have been continuously working with the
respondent for the last 10 years on different jobs assigned
to them in spite of replacenent or change of contractors
subject to their being found nedically fit and they are
bel ow 58 years of age with certain other incidental reliefs.
It was made clear that this direction shall be operated only
in respect of 142 jobs out of 246 jobs in view of the  fact
that contract |abour for 104 jobs had been aboli shed. In
the course of the said order this Court also noticed that
normally it would not exercise its jurisdiction under
Article 32 or Article 136 of the Constitution, but relegate
the parties to renedies avail abl e under |ndustrial Disputes

Act . However, certain extraordinary circunstances were
noticed by this Court and, therefore, the aforesaid relief
was granted. The aforesaid directions were given after

noticing that contract |abourers had been enmployed in 246
jobs in the steel plant, out of which 104 jobs have been
identified in which contract |abour has been abolished,
while in 142 jobs the contract labour is still continuing
and the contract |abourers who m ght have ceased to be
working with the respondent are continuing by different
interimorders of the court and in respect of such enpl oyees
an order was nmade by the Court on 6.8.1992 to the foll ow ng
effect :-
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M. Hari sh Sal ve | earned counsel appearing for the
respondent states that there are 879 workmen holding
notified jobs wth the managenent. According to him the
management is prepared to give options to all of themeither
to accept voluntary retirement on the terns offered by the
managenent or agree to be absorbed on the regular basis in
the enpl oynment of the respondent-nmanagenent. The offer nmde

by M. Salve is fair and is acceptable to the |earned
counsel for the petitioner. W, therefore, nodify the
interim orders passed by this Court till date to the extent

that we permt the respondent- managenent to give the
of fered options to all the notified workmnen.

Now in these proceedings an application is nade to the
Court by 104 worknmen seeking a direction to take them back
in regular enploynent wth effect from 1.10.1992 or
1.4.1993, that is, the date fromwhich other worknen were
regul ari sed” pursuant to the order nade on 6.8.1992 or on
31.12.1994. The applicants all ege that:

a) 104 worknen who were enployed through contractors in
m scel | aneous and petty jobs in the Fertilizer Plant and the
guarding job in Steel Township who were continuously working
since the 1970s have been thrown out of enployment from
31.12.1996 and are on the streets since- them awaiting
justice.

b) That this has been despite the fact that it was known
to the Managenent that the contract |abour in these jobs had
been abolished vide notification dated 30.3.1989. Only
there was sone mnistake in the nonenclature of these |obs
though it was well known to the Managenent as to ' which
wor kmen were identified.

c) That despite the undertaking of the Managenent to
of fer regular enploynent of the worknen involvedin /'these
104 jobs, these 104 worknmen worked in those jobs were not

of fered enploynent. Even after this Honble Courts
j udgment t hat those worknen who - have been wor Ki-ng
continuously for 10 years as contract labours wll~ be

absorbed, these worknen were not absorbed and have been
retrenched on 31.12.1996 even though they have been working
for nore than 15 years.

d) That it has been found very clearly and categorically
by the State Contract Labour Advisory Board that the
Managenent had termi nated the services of these worknen for
nmal af i de reasons and has enpl oyed new worknmen /under
di fferent contractors for doing the sane job. This was done
even after the Managenment knew full well that this
notification regarding the nonenclature of these jobs was
goi ng to be amended.

e) That the worknmen have not been taken back despite the
latest notification of 17.12.98 amending the origina
nonenclature for these jobs and clearly identifying the
j obs.

Their claim is that they are worknen in notified jobs

Nos. 79, 80, 81 and 103 of the notification abolishing the@®
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contract | abour issued on 30.3.1989 and anended on@@
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17.12.1998. In the notification dated 30.3.1989 jobs at
serial Nos. 79, 80 and 81 were showed to be C eaning and
serial No. 103 Survey Wrk. On the basis of the report
made by the Deputy Labour Commi ssioner that there are no
such jobs in existence during the relevant time of the
i ssuance of the Governnment notification issued under Section
10(1) of the Contract Labour (Regulation and Abolition) Act,
1970, an anmendnent was nmade by a notification issued on May
9, 1995 nodifying the description of jobs as aforesaid.
Thereafter on Decenber 17, 1998 yet another notification was
issued to the same effect pursuant to a report made by the
State Advi sory Contract Labour Board.

Wen the nmatter was pending before this Court severa
directions have been given by this Court including the one
made on 6.8.1992 to which we have adverted to wherein 879
wor kmen hol ding notified jobs were given the option either
to take voluntary retirement or to get absorbed on regular
basi s. However, the matter was finally disposed of by
nmaki ng it clear that the direction.issued in the case wll
be applicable only in respect of 142 jobs out of 246 jobs in
view of the fact that contract |abour has been abolished in
respect of 104 jobs. Cause of action, if any, for the
petitioner has arisen by their alleged retrenchment made on
31.12.1996. In the ~circunstances, particularly when in
respect of certain enployees, industrial dispute had also
been raised and a settlenent had been reached pursuant to
which an award is nmade, if the applicants were aggrieved
they should have adopted that course as indicated by this
Court to be the normal course and what other enployees have
adopted in the Industrial Dispute Case No. 16 of 1996.
Therefore, we think that it would not be appropriate to
allow this application, but it is made clear that it is
appropriate for the applicants to work out their renedies if
avai | abl e under rel evant |abour enactnents or otherw se, if
any. The application stands accordingly rejected.




