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1. The State of Punjab is before us aggrieved by and dissatisfied with the
judgnent and order dated 10.7.2000 in LPA No. 800/2000 passed by a Division
Bench of the High Court of Punjab and Haryana di sm ssing the LPA arising
fromthe judgnent and order of a |learned Single Judge of the said Court in
wit petitions filed by the respondents herein, opining that their cases
shoul d be considered for pronpotion to the post of Principal, Gade Il

2. The basic fact of the natter is not in dispute. Respondents were

appoi nted as Masters in the Education Departnent of the State of Punjab. As
they possessed Master degree, they were pronoted to the post of Lecturer

In or about 1974, they were tenporarily posted as headmasters. A sanple
copy of the order of such posting is inthe following terns :

"The following Masters/Lecturers are hereby provisionally

posted at their own pay and grade on the post of Headmasters. (P.E. S I11)
Non Gazetted Men Branch. These postings are purely tenporary and all are
subj ect to the conditions noted bel ow

XXX XXX XXX

3. They continued to work on the post of Headmaster till about 1978.
However, rules were franed in terns whereof the posts of Principal, G ade
Il were to be filled up by way of pronotion as also by direct recruit in
the ratio of 75 : 25.

4. It is stated that the State had issued a circular on or about 24th
January, 1977 |laying down the ratio of 60 : 40 for filling up the posts of
Headmast er/ Lecturer. The respondents were deni ed the pronotion to the post
of Principal, Grade Il by an order dated 15.7.1995, iinter alia on the
prem se that they, having been pronpoted to the post of Headmaster, | ost
their lien on the post of Lecturer

5. Wit petitions filed by the respondents have been all owed as noticed
herei nbefore. Letter Patent Appeals filed by the State of Punjab
t her eagai nst were di sm ssed.

6. The contention of the |earned counsel for the appellants is that in view
of the rules aforementi oned the Hi gh Court could not have passed the
i mpugned j udgnent.

7. It is not in dispute that siml|ar question came up for consideration
bef ore Punjab and Haryana High Court in Cvil Wit Petition No. 2441/1982
and Civil Wit Petition No. 4918/ 1996, wherein a simlar contention raised
by the State had been rejected.
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8. The | earned Single Judge of the High Court had followed the

af orementi oned deci sion. W do not find any reason to differ therewth.
Respondents were pronmoted on provisional basis. It cannot, therefore, be
said that they lost their lien. Even the Cadre Controlling Authority could
not have changed their cadre without their consent. Even otherw se having
regard to the fact that they were provisionally pronmpbted to the post of
Principal long before the rules cane into force, in absence of any express
provi sion contained therein or any option sought for fromthe respondents,
they could not have been denied the benefit of pronotion to the post of
Principal, Gade Il. If such a contention is upheld, in our opinion, the
same would result in an absurdity. Al rules as is well known nust be
considered in a reasonable and pragmati c nmanner. The respondents havi ng
been pronoted to the post of Headmaster, which was perm ssible at the

rel evant time, cannot be denied the benefit of pronmption to the post of
Principal, Gade Il, although they held the post of Lecturer. Even

ot herwi se, in our opinion, denial of said benefit to the respondents woul d
be unjust \in | aw. For the reasons aforenentioned, there is no nmerit in
these appeal s which are di sm ssed accordingly. No costs.




