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ACT:

HEADNOTE

JUDGVENT:

ORDER

1. Leave granted.

2. The Government of India in O MNo. 18(4)-EV/I79 dated May
25, 1979 introduced in paragraph 3(iii) that half 'of the
dearness pay was treated as pay to conpute retirenent
benefits. That came to be chall enged by the respondent in
filing OA before the Central ( Adm nistrative Tribunal
Hyderabad. The Tribunal in the inmpugned order dated August
9, 1989 following a judgnent of the Bangalore Tribuna
declared it to be ultra vires, offending Article 14 of the
Constitution. Thus this appeal by special |eave.

3. The benefit of the OM is to facilitate calculation of
10 nmonths’ average pay for the purpose of pension. Earlier
only 3/10th of the 10 nonths average pay was conputed for
pensi on. Under the inpugned order in para 3(iii) of the
OM dated My 25, 1979, the conputation would be 5/10th
i.e. half of the dearness pay for the purpose of computation
of pension. In other words, the OM is nore beneficial for
the pensioner rather than earlier conmputation. Wether the
notification is justified and valid in law, was considered
by a Bench of this Court in State of Rajasthan v. Seva
Ni vatra Karanchari Htkari Samiti, 1995(1) SCALE 40 wherein
it was held that the ratio in Nakara' s case has no bearing
in this matter and the introduction of the rule is not
arbitrary or

540

capricious. It is pernissible to introduce di fferent
retiral benefit schenes for Governnment servants as indicated
in the decisions held by this Court in Krishan Kumar v.
Uni on of India, (1994)4 SCC 207, Indian Ex-Service League V.
Union of India, AIR 1991 SC Il 82, and State of Rajasthan v.
Raj ast han Pensioner Sammj, AIR 1991 SC 1743.

4, In view of the above ratio and practical effect of the
OM, we are of the opinion that there is no invidious
discrimnation in the classification of the pensioners who
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retired at different dates and in conputation of the pension
for different periods. The CGovernment’'s OM rmakes dis-
cernible difference between governnment enployees retired at

different dates for entitlenent to pension. In fact, the
OM is nore beneficial to the retired enpl oyees than was
contended in the petition.

S. Under the circunstances, the Tribunal was not right in

following the earlier decision of the another Tribunal at
Bangal ore accepting the ratio in Nakara's case w thout
testing the facts and circunstances of this case. The
appeal is accordingly allowed. No costs.
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