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ACT:
Industrial Dispute-Sastry and Desai ~Awards-Head Cashiers-
Caimto special allowance as supervisors-Wen perm ssible.

HEADNOTE:

The appellant-Bank and its enpl oyees were parties to the
Sastry and Desai Awards published on March 26, 1953 and June
13, 1962 respectively. The two awards provided for the
grant of allowance to head cashiers-and a special allowance
to supervisors when a person falls in the category of a
supervisor, or is found eligible to be put in that category,
by whatever nonencl ature such person may be designated, in
view of the supervisory nature of the duties-and functions
assigned to him But in paragraph 338, the Sastry Award
rejected the demand nmade by head cashiers to be treated as
supervisors while fixing enmolunments appropriate to the
position of supervisors, and the Desai Award, in paragraph
5.249, rejected a simlar demand by head cashiers for giving
t hem supervi sory grades.

The respondents in the present case were head cashiers of
t he appel | ant Bank and were receiving the speciial allowance
due to themas head cashiers. The duties and functions of
head cashiers were set out in the agreenents entered into
between the Bank and the head cashiers. The items-of work
done by the respondents were those usually done by head
cashi ers. They were also doing sone itens of work ‘which
could be call ed supervisory- They filed applications before
the Labour Court under s. 33C(2) of the Industrial Disputes
Act, 1947, and clained paynment of the special allowance
granted to supervisor& The Labour Court found that the
respondents were discharging sone supervisory functions
wi thout specifying which part of their work was of a
supervi sory nature, and allowed the claim

In appeal to this Court,

HELD: (1) The Labour Court had been specified and
conferred jurisdiction to entertain the applications. [374F]
(2) The status of an enployee as to whether he is a head
cashier or supervisor is not a pure question of fact and has
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to be inferred as a matter of law fromthe facts found by
the Labour Court. The nmere fact that a person whose duties
are essentially and mainly that of a headcashier, for whom
al so a special allowance was payabl e under the two awards,
performs occasionally or casually or as incidental to his
work as a headcashier, duties which may be characterised as
supervisory, wll not entitle himto claim the specia

al  owance granted to a supervisor under the two awards. The
two awards dealt wth headcashiers and supervisors as
entirely different categories. Only persons falling under
the category of supervisors or discharging functions which
were mainly or essentially of a supervisory nature, were
treated as supervisors; and headcashiers were not treated on
a par with supervisors, because, the functions discharged by
headcashi ers and supervisors naterially differ. | f
headcashi ers were treated as supervisors nerely because they
did sone work of ‘a supervisory nature there should be no
di stinction between the two categories. [377B-C, GH, 378B-
C, 382G H, 383A-C, 384B-E

366

in the present case, the work done by the respondents, on
their own .admission and on the findings of the Labour
Court, consisted of only items of work which a headcashier
was bound to do. They never claimed that they fell wthin
the category of /supervisors or discharging any " wor k
essentially of a supervisory nature. The work mght have
been inportant, responsible and onerous but on that basis
they were not entitled to the special “allowance as
supervisors. Even the fewitens of work ,clained by themto
be supervisory were really done by themas incidental to
their main duties as headcashiers. It was not necessary to
remand the matter to the Labour Court for investigation as
to which parts of the itens of work clainmed to have been
done by the respondents could be characterised as
supervi sory functions, because, the respondents only clainmed
that in the discharge of their work as headcashiers, ' they
were doing certain itens of work-which were of a supervisory
nature, and not that they have been doi ng any work whi ch was
essentially of a supervisory nature. [383D-H, 386D E;,  387C
Dl

Ll oyds. Bank v. Panna Lal Gupta, [1961] 1 L.L.J. 18 (S.C.);

Punj ab National Bank Ltd. v. Their Worknen, [1961] 11 L.L.J.

162 (S.C.) and Eastern Bank v. Shivdas Vishnu Nai k [1963] 11
L.L.J. 365 (S.C.) referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeals Nos. 1916 to
1918 of 1968.

Appeal s by special |leave fromthe order dated May 13, 1968
of the Labour Court (Central), Hyderabad in GCvil | Msc.
Petitions Nos. 115 of 1963 and 4 and 5 of 1965.

C. B. Agarwala, K Srinivasamurthi, B. P. Singh and Naunit
Lal, for the appellant (in all the appeals).

H. R Gokhale, M K. Ramanurthi and Vineet Kumar, for the
respondent (in C. A No. 1916 of 1968).

M K. Ramanurthi, Shyamala Pappu, J. Ramarmurthi and Vi neet
Kumar, for the respondent (in C. A Nos. 1917 and 1918 of 1968) .
The Judgrment of the Court was delivered by

Vai di al ingam J. These three appeals, by special |eave, by
the nmanagenent of State Bank of Hyderabad are directed
agai nst the comon order, dated May 13, 1968, passed by the
Labour Court (Central), Hyderabad, allow ng applications
filed by each of the respondents herein under S. 33C(2) of
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the Industrial D sputes Act, 1947 (Act XV of 1947)
(hereinafter called the Act). The claimof the respondents
in each of these -appeals was for paynent of the specia
al  owance granted to Supercal ¢ under what are commonly known
as the Sastry and Desai Awards. The Labour Court has
accepted their clains in full and the managenment have come
up in appeal to this Court. The short question -which is
raised for our decisions is whether the Labour Court was
right in holding that the three respondents could claim the
status

367

of Supervisors entitled to the supervisory allowance under
the Sastry and Desai Awards.

Three applications, Central M scellaneous Petitions Nos. 115
of 1963 and 4 and 5 of 1965 were filed by the respective
respondents before the Labour Court under s. 33C(2) of the

Act . As the avernents contained in each of t hese
applications were nore or |ess comopn and the basis of the
claimfor special all owance was also the same, we will refer

to the avernents made in Application No. 115 of 1963 filed
by  Vasudev -Anant Bhi de: The defence raised by the
managenent was al so the sanme in all the three applications.
In CMP. No. 115 of 1963 Bhide has stated that he was
wor ki ng as an enpl oyee under the appellant as Head Cashier
in charge of the Cash Department, at various branches from
1946 till the date of his filing the application viz.,
August 31, 1963 and, as such he was entitled to receive the
special allowance under the Sastry Award, as nodified, and
al so under the Desai Award. From1946 to 1953 he was the
Head Ca-shier and as such had to control and supervise the
work of seven enployees, including three Cashiers, one
CGodown- keeper and one Chowkidar. During 1953-55 he was in
charge of the Cash Departnent at Aurangabad Branch and as
such he had to control and supervise the work of 'six to
seven enployees, including four to five Cashiers, one
Godown- keeper and one Chowki dar. During 1955-58 he was Head
Cashier at the Secunderabad Branch and as such he/ was in
charge of the Cash Departnent and had to control and
supervi se the work of 28 Cashiers, one Godown keeper and one
Chowki dar working wunder him Later on he was the Head
Cashier in Mhaboob Nagar Branch till the date of the
application and as such he was controlling and supervising
the work of 9 Cashiers, 2 Godown-keepers and 3 Chowki dars.
In paragraph 3 of his application, Bhide sets out the duties
di scharged by himas Head Cashier as foll ows

"1. In charge of Cash Departnent, whi ch

i ncl udes t he checki ng, controlling and
supervision of the work of Cashiers,, Godown
Keepers and Chowki dars wor ki ng under him

2. Issuing receipts to the public for

paynments made upto Rs. 10, 000/- independently,
wi t hout the counter signing of the sane by any
other Officer with signing authority.
3. Bei ng the Joint Custodian of the
Currency Chest, Coin Depot, Safe Custody  of
Gold Ornanents and rental docunents along with
Manager or any other joint
368
custodian and the applicant held responsible for any
shortages therein, and for any omi ssions or comm ssions in
this regard. It may be added here that the other Joint
Custodian is allowed a Special Allowance of Rs. 50 to Rs. 75
per nonth as per classification of the Bank in respect of
this particul ar special responsibility, while the applicant
is not given any special allowance for the same.
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4, Verification of vernacul ar signatures on cheques and
drafts of any val ue.
5. Verification, valuation and purchase of Bills from

Constituents and to check up and satisfy hinmself that the
same is supported by genuine trade and docunentary bills and
whet her the same covers the bill anpunt in question. It may
be noted here that this special supervisory function is not
entrusted to the Head Cashi ers of any other Bank

6. Supervision and control of stocks, valuation, rates,
deliveries of godown stocks, involving the work of godown-
keeper throughout and also to countersign the pl edge
letters, delivery orders after due verification along wth
Godown Keeper. Till 1 1/2 years ago, the Head Cashier was
al so checking the physical stocks of goods pledged to the
Bank and he was in charge and control of stock taking
periodically. But this particular function has been stopped
since about 1 1/2 years, while the applicant is responsible

and continues “to attend to and discharge all ot her
supervisory functions referred to above.
7. Countersigning the pay-in-slips for cash deposited for

credit of current deposit accounts, Hone saving" safe
accounts, Cash Credit accounts, and al so on vouchers of Tine
Deposits, D.Ds. issued etc.

8. Procuring financial reports on parties and signing the
sane as Head Cashier
9. To verify and sign the statements of Cash transactions

operations in respect of currency chest sent to Reserve Bank
of India, daily, weekly, nonthly and periodically, along
with the other joint custodian of the Currency Chest.
10. Signing all the other periodical returns, Reserve, Bank
Statenments sent regularly, *along with the other signing
aut hority.
369
11. Hol ding the keys  of Cash-i n-char ge,
jointly wth another authorised supervising
of ficer or authority nanely Manager or
Account ant .
12. To be responsible for the entire working
of the Cash Department and for naking good any
shortage due to over paynent or -under receipt.
13. To discharge finally all Cash receipt

vouchers.
14. To arrange despatch of insured parcels
and

covers containing valuable or currency notes
and then get them seal ed under hi's supervision
and in the presence of the accountant, Manager
or Oficer-in-charge.

15. To scrutinise, check and supervise the
wor k of Cashier and others working in the Cash
Departnment and al so the nessenger,, working in
the Departnment.

16. To distribute, allot and change ' duties
to the enpl oyees working in Cash Departnent.
17. To get currency notes sorted and

-stitched into bundles
under his supervision and check the sane at

the time of cl osi ng cash.

18. To nomi nate persons to be enpl oyed under
the control of the Head Cashier

19. To appoint a fit person to act for him
as Head Cashier

in case of his absence due to illness or

otherwise, wth the approval of the Head
Ofice.
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20. The Head Cashier shall be responsible
for the intra om ssions of any nenber of the
St af f under his control and for t he
correctness and genui neness of all hundies,
cheques, securities, vouchers, deeds, docu-
ments witings and signhatures witten in any
nati onal regional |anguages or character which
the Head Cashier shall at any tine during his
enpl oyment as Head Cashi er accept or deal with
as correct and genui ne and he shall make good
to the Bank any |oss or damage that may be
sustai ned by the Bank arising fromany forged
i nstrunent, or signature conming into the hands
of the Head Cashier in the course of his

enpl oyment” as Head Cashier and shall be
accepted or dealt with by himas correct and
genuine.

21: Further, the Head Cashier shall enquire
into and as far as possible ascertain and if
required to do-so truly and faithfully report
in witing about the identity, credit,

solvency and circunstances of all persons
bei ng

370

subj ects-of Republic of India, who shall have

deal ings of any kind withthe Bank through the
agency of the Head Cashier and shall make good
to the Bank all |osses and expenses by reason
of any negl i gence or def aul t or
m srepresentation in any such enquiry or
report made by the Head Cashier during the
course of his enploynent as Head Cashier.
22. The Head Cashier shall be responsible to
the Bank for the safe custody of all bullion
cash securities and other property bel onging
to or deposited with the Bank and for the safe
and proper storing, checking and keeping in
the place or places appointed for the proper
custody thereof of the goods, produce and
nmer chandi se of any ‘description what soever
received by the Godown Keeper or - Assistant
Godown Keeper fromtime to time or brought
fromtime to time into the Banks godowns.. He
shall be liable for any |oss caused to the
Bank by reason of receipt of bad or base  coin
or noney or any forged or fraudulently altered
Government Currency note or notes or by reason
of paynent of any noney or delivery of. any
securities for noney or property, effects,
goods, produce or mnerchandi se being nmade to
wong persons whether owing to forgery, ms-
take, fraud or otherw se."
In paragraph 4 he states that apart from ’'the heavy and
important responsibilities entailing the work of Head
Cashier, he was regularly supervising and controlling the
wor k done by the enpl oyees worki ng under him-and as such he
was entitled to receive the Special Allowance of Rs. 45 per
nmonth under paragraph 164 (6) (9) of the Sastry Award and
Rs. 60 per nonth under paragraph 5.282(18) of the Desa
Awar d, whi ch is the special al | owance payabl e to
supervisors. It is further stated by Bhide that he was paid
only Rs. 25 per nonth as and by way of allowance and he
claims the balance sumof Rs. 3577.57 as due to himfromthe
appel l ant which is a B-class Bank under the Bank Award.
The management contested the claimon the foll ow ng grounds.
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The application filed under s. 33C(2) was not naintainable
and the Labour Court had no jurisdiction to entertain the
sane. The Labour Court had not been ’'specified in this
behalf by the appropriate CGovernnent’ for entertaining
applications under s. 33C(2) of the Act and therefore it had
no jurisdiction to hear and di spose of the application. The
applicant was a Head Cashier and he was being paid the
speci al allowance due to himunder the two Awards and he was
not entitled to claimthe special allow

371
ance payable to a Supervisor as he was not discharging any
supervi sory functi ons. The applicant had not been

controlling. and supervising the work of other enployees and
any such incidental work that he mi ght have been doing was
only restricted to his position and duties as a Head
Cashi er. AR the duties and functions referred to in his
application were the normal functions and duties attached to
the post of a Head Cashier and were within the terns of the
agreenment / between the managenent and the enpl oyees such as
Bhi de functioning as Head Cashier.  None of the duties and
functions _enumerated in the application bore the charac-
teristics of being of a supervisory nature and such duties
and functions were not beyond the legitimte sphere of a
Head Cashier. Bhi'de had been doing the duties of a Head
Cashier and discharging the functions also of a Head
Cashi er. Bhi de never used to appoint nor had he appointed
any person working under him but inview of the persona
responsibility and liabilities of the Head Cashier it was
the practice to allow himto suggest names of « persons in
whom he could have trust and confidence to work under him
He neither nom nated nor appointed but nerely suggested
nanes for acceptance and appointnment. ~The appoi ntrment was
actually made by other superior officers.. Bhide being a
Head Cashier was paid the legitimate ~special allowances
payabl e to hi munder the two Awards and he was not entitled
to claimthe special allowances which were payable only to a
supervi sor.

The Labour Court, in the first instance, decided the preli-
mnary objection raised by the managenent that in the
circunst ances nentioned by the petitioner in CMP. 115 of
1963 an application under s. 33C(2) was not maintainable.
This objection was over-ruled by the Labour Court and it
held that the application under s. 33C(2) was naintainable.
The nmanagenent Bank chal |l enged this prelimnary order before
the Andhra Pradesh High Court in Wit Petition No. 201 of
1964. The High Court, by its order dated August 25, 1964
upheld the order of the Labour Court on the question of
jurisdiction; but it directed the Labour Court that the
claimfor supervisory allowance woul d have to be . considered
havi ng due regard to the nature of the duties and functions
di scharged by Bhide and the rel evant provisions contained in
the Sastry and Desai Awards.

It was after the disposal of the Wit Petition by the Hi gh
Court that the two other applications CMPs. No. 4 and 5 of
1965 were filed before the Labour Court by Pyati -and
Deshpande respectively who were al so Head Cashiers claimng
the supervisory allowance under the Sastry and Desai Awards.
There was a slight change nade in these two applications in
that the applicants stat-

372

ed that they were discharging as Head Cashiers nultifarious
supervisory duties enunerated by themin their applications.
The duties and functions nmentioned by each of t hese
applicants substantially tally with the averments made in
C.MP. 115 of 1963.
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Pyati in his application averred that he was entitled to
receive, -under para. 164(b)(9) of the Sastry Award a
Special Allowance of Rs. 45 per nmonth from April 1, 1954
till Decenmber 31, 1961 but he was paid special allowance
during that period only at the rate of Rs. 25 per month. He
further clained that for the period January 1, 1962 to
Decenmber 31, 1963 he was entitled to receive the specia
al l owance at the rate of Rs. 60 per nonth under para 5.282
of the Desai Award and he was paid only a special allowance
at the rate of Rs. 25 per nonth. Since January 1, 1964 the
Bank had been upgraded from B-class to A-class and in con-
sequence he clainmed that he as entitled to receive a specia
al | owance of Rs. 65 per nonth under the Desai Award whereas
he was paid a special allowance only at the rate of Rs. 27
per -nmonth. From Novenber 1, 1964 he had been receiving a
special allowance of Rs. 35 per nonth instead of Rs. 65:
Accordingly, Pyati clained a sumof Rs. 4696.16 as due to
hi m as Supervisory , Special All owance.

Simlarly, Deshpande, in his application CMP. No. 5 of
1965, <claimed a sumof Rs. 2028.95 as Supervisory Specia
Al l owance under the two awards, after giving credit to the
anmounts of special allowance already paid to him

Both these applications were also contested by the manage-
ment on the ground that the applicants were not doing any
supervisory work /andthat they had been discharging the
duties and functions which appertained to each of them as
Head Cashier of the Bank. The other objections raised by
the Managerment in CMP. No. 115 of 1963 were al so raised in
respect of these .two applications.

The three applicants gave evidence in support . of their
respective clains to the effect that as Head Cashiers they
wer e di scharging supervisory duties and functions also. The
managenment also ’'let in evidence tothe effect that the
duties and functions discharged by these three applicants
were the duties and functions attached to the office of Head
Cashier and that none of the applicants were dischargi ng any
supervisory functions.

The Labour Court over-ruled all the objections raised on
behal f of the managenent and all owed the applications’  filed
by -the Head Cashiers. Issues No. 2 to 5 related to the
question .as to whether the three Head Cashiers were
entitled to claimthe

37 3

Supervi sory Special Allowance under the Sastry and Desa
Awards, the nature of the functions which they wer e
di schargi ng and whet her such work done by theminvolved any
work of a supervisory nature. The Labour Court ~held that
the wvarious Exhibits placed before it showed heavy and
onerous responsibilities on the Head Cashiers and al so  work
i nvol vi ng supervision. It further found that the evidence,
oral and docunentary, showed that the work of <the Head
Cashiers was partly of a highly responsible nature, ' partly
clerical and partly of a supervisory nature. The ' Labour
Court further held that the three applicants wer e
di scharging supervisory functions and their clains fel
within the anbit of the Sastry and Desai Awards. Utinmately
it found that the applicant had been doing the work alleged
by them in their applications and that such work done by
them involved work ’supervisory in nature’. The Labour
Court therefore allowed the claims in full, as asked for in
the three applications.

Dr. C. B. Aggarwal a, |earned counsel for the appellant Bank
has raised the followi ng four contentions : (1) The Labour
Court has no jurisdiction to entertain the applications
under s. 33C(2) of the Act as it was not ’'such Labour Court
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as may be specified inthis behalf by the appropriate
CGovernment’. (2) The applications filed under s. 33C(2) are
barred wunder Art. 137 of the Limtation Act, 1963. (3) |If
the claimof the Head Cashiers for the Supervisory Specia
Allowance at the rate nentioned in the two awards is
al l owed, the respondents will be drawing nmore than Rs. 500
per month and, as such, they will not be 'worknen’ eligible
to file an application under s. 33C(2) of the Act. (4) The
three respondents have been discharging only the duties and
function that appertain to the post of a Head Cashier which
they were occupying and they were not discharging any
supervisory functions and in consequence none of the
respondents is entitled to the supervisory special allowance
under the Sastry and Desai Awards. The finding of the Labour
Court that the respondents  were discharging supervisory
functions is not sustainable in |aw

M. H R Gokhale | earned counsel for the respondent in,
C. A  No. 1916 of 1968, whose contentions have been adopted
by M. M 'K Ramanmurthy, |earned counsel for the respondents
in C As. 1917 and 1918 of 1968, has supported the order of
the Labour Court in its entirety.

Regarding the first contention that the Labour Court is not
the one specified by the appropriate Government, Dr.
Aggarwal a has pointed out that in this case the applications
were filed in 1963 /and 1965 and the evi dence was cl osed and
argunents were conpl eted by Novenber 25, 1967 on which date
the case was reserved for orders. [t was only on Decenber
19, 1967 that the

Sup.C. 1./69-10

374

Central Governnent issued the notification under sub-s. (2)
of S. 33C of the Act specifying each of the ~Labour. Courts
mentioned in Colum 11 as the- Labour Court to determ ne the
amount at which any benefit referred to in that sub-section
shal |l be conputed in ,terns of nmoney in relation to workmnen
enployed in any industry in the areas specified in Colum
[11, in relation to which the Central Government is the
appropriate Government. Item 12 in this Notification is the
Labour. Court, Hyderabad, which dealt wth the present
applications. Therefore Dr. Aggarwal a contends that at the
relevant time, that is in 1963, when C.MP. No. 115 ,of 1963
was filed and in 1965 when C. P.Ms. Nos. 4 and 5 of 1965 were
filed, the Labour Court had no jurisdiction to entertain
those applications. As against this, M. Gokhale pointed
out :that the Central Government had issued a Notification
on April 15, 1963 S. O No. 1188, Mnistry of Labour- and
Enmpl oyment, ,and published in the Gazette of India on Apri
27, 1963. I[tem 5 relates to the present Labour Court,
Hyderabad, and that Court had been specified as the Labour
Court for the State of Andhra Pradesh to determine the
amount at which any benefit referred to in sub-s. (2) of S
33C shall be conputed in ternms of nobney, in -relation to a
wor kman enpl oyed in any industry in relation to ,which the
Central Covernnment is the appropriate Government. ' Counse
further pointed out that this Notification would clearly
establish that as early as April 15, 1963 the Labour Court
had been specified and conferred jurisdiction to entertain
applications wunder S. 33C(2) of the Act. the earliest
application, CMP. No. 115 of 1963 was filed on August 31
1963 on which date the Labour Court had been specified.
Counsel also points out that the Notification of Decenber
19, 1967 relied on by the appellant was one issued in
supersession of all earlier notifications in that regard.

We accept the content of M. Gokhale that the Labour Court
had been- specified under S. 33C(2) as early as April 15,
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1963. It follows that this contention of M. Aggarwala has
no -substance.

The second contention of M. Aggarwala relates to the clains
being barred wunder Art. 137 of the Limitation Act, 1963.
This ground of linmitation has not been raised either before
the Labour Court or even in the special |eave applications
filed in this Court. The appellant has filed C. MP. No.
1259 of 1969 for permitting himto raise this question of
l[imtation based wupon Art. 137 of the Limitation Act of
1963. As no fresh facts had to be investigated and the
matter could be dealt with as a pure question of law, we

permtted the appellant to raise this plea of limtation
As the avernents in CMP.. 1259 of 1969 will show, this plea
of limtation has been raised on the strength of the Ful
Bench j udg-

375

ment of the Bonbay Hi gh Court in P. K Porwal (Manager) v.
Labour ~Court, Nagpur(1). |In this decision no doubt it has

been held that Art. 137 applies to applications under s.
33C(2) of ~ the Act. M. ~ Gokhale, on behalf of t he
respondents, —urged that ~Art. 137 had no application to
proceedings initiated -under  s. 33C(2). It has becone
unnecessary to go into, in great detail, and deal with the
contention of the appellant as this contention is now
concluded by a recent decision of this Court in Town
Muni ci pal Council, Athani v. The Presiding Oficer, Labour
Court Hubli (2 ) which has disapproved the Full Bench
deci sion of the Bonmbay Hi gh Court.  After a very elaborate
reference to the corresponding provision in the earlier
Limtation Act and the decisions bearing on the same and
after having due regard to the schene of the Linmitation Act,
1963, this Court has held that Art.” 137 of ‘the 1963
Limtation Act does not apply to —applications under s.
33C(2) of the Act and that no Iimtation is prescribed for
such applications. Therefore the second contention also
fails.

So far as the third contention.is concerned Dr. Aggarwala
ultimately stated that he did not press the contention, that
t he respondents were not entitled to rmaintain their
applications as they had ceased to be "worknmen” on the date
of their applications under s. 33C(2) of the Act.” In view
of this statement by the | earned counsel, it is unnecessary
to consider this contention any further

Conming to the last contention which is the nost inportant,
it now beconmes necessary to consider the relevant schenme of
the Sastry and Desai Awards with particular reference to the
directions given therein regarding the grant of specia
al l owance to Supervisors. Before we do so it is necessary
to clear the ground by stating that all the three
respondents were Head Cashiers and that they were paid the
special allowances due to Head Cashiers as per the Sastry
and Desai Awards. The claimfor supervisory allowance is
made on the basis of the nature of work stated to have  been
done by the respondents in their respective applications
whi ch have been adverted to by us earlier. While Bhide has
stated in para 3 of his application the various duties
di scharged by a Head Cashi er which, according to him are
heavy and inportant, and that over and above these itens of
wor k he has been regul arly doing supervisory and controlling
duties in respect of the enpl oyees working under himPyati
and Deshpande have stated that even the itens of work which
are done by a Head Cashier and which they were actually
doing are thenselves duties which partake of a supervisory
nat ur e. The appellant Bank and its enployees were al
parties to the Sastry and Desai Awards. The appell ant
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(2) [1970] 1 S.CR 51

(1) [1968] 11. L.L.J. 505.
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has filed a copy of the agreement that is usually entered
into between the Bank and the Head Cashiers. The duties and
functions of a Head Cashier -are set out therein and they
are nore or less simlar to the items of work claimed to
have been done by the respondents. Bhide, who is the
applicant in C MP. 115 of 1963, as Wtness No.7 for the
wor krmen, after referring to the various items of work done
by him states

"I was doing such work from 1946 when | was
first appointed as a head cashier. Al head
cashi ers under the respondent do work simlar
to mine."

Simlarly Deshpande, the applicant in CMP. 5
of 1965, ~as Wtness No. 1 for the worknen,

stated -

"As | am doing the supervi sory duties
nentioned in _ny petition | state that | am
doi ng supervisory work-in addition to being a
head- cashier and hence I am claimng
supervi sory _allowance. Wat all | have been

doing  is the duty of a  head cashier and
because it involves work of a supervisory
nature /| amclaimng supervisory allowance
, . . The work specified by me-as supervisory
wor k . done by nme, was being done by the head
cashiers fromthe time of even the inception
of the Bank."
Dr. Aggarwal a severely criticised the findings recorded by
the Labour Court on the ground that it has not stated which
part of the work, if any, done by the respondents, is
supervisory work. On the other hand, the Labour Court has
accepted in full the plea of the respondents that even m nor
items of supervisory work that nmay have been done by them as
Head- Cashiers wll entitle themto claim the supervisory
special allowance. According to the appellant the entire
work done by the respondents was only as Head Cashiers and
no part of that work can be called supervisory so as to make
them eligible to claimthe special supervisory -allowance.
Dr. Aggarwal a urged that at the tinme of the Sastry Award the
Tri bunal had an overall picture of the staff working in the
various Banks as well as the duties discharged by them and
it is on that basis that the Tribunal has given the various
categories of persons in paragraph 164(b) of the Award and
who wll be eligible for the special allowance. The
category of headcashiers dealt with in the Award is entirely
different fromthe category of supervisors for whom a hi gher
speci al all owance has been recogni sed under both the Awards.
Counsel also pointed out that the nere fact that the respon-
dents, who were Cashiers, also incidentally did some
supervisory work now and then will not nake them eligible
for getting the
377
supervisory allowance. 1In order to claim the supervisory
al  owance, counsel wurged that the parties nmust establish
that the nmmin or essential duties entrusted to them and
actually discharged by themwere duties and functions of a
supervi sory nature, Which has not been established in the
present case, by any of the respondents. |If all the Head
Cashiers who are already getting the special allowance
provided for them under the two Awards are also nmade
eligible for the special supervisory allowance, division of
the wvarious persons into different categories in the two
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Awar ds becones neani ngl ess and serves no purpose, and there
will be no distinction between Head Cashi ers and
Supervisors. Dr. Aggarwal a further pointed out that at the
relevant time a claimwas nmade by the Head Cashiers to be
treated as Supervisors and this claimwas rejected both by
the Sastry Award and the Desai Award. These aspects,
counsel urged, have been totally nmissed and | ost sight of by
the Labour Court when it accepted the claims of the

respondents. According to Dr. Aggarwala, unless a person
cones under the category of a Supervisor or discharges
mai nly supervisory functions, he will not be entitled to

cl aimthe supervisory special allowance

M. Gokhale, on the other hand, equally vehenently urged
that the question posed for consideration under contention
no. 4, by the appellant, as to whether the respondents were
carrying out supervisory functions to nake themeligible for
claimng the supervisory special allowance, is a pure
guestion of fact on which the Labour Court had recorded a
finding in their favour. He also contended that this Court
should " not-interfere with afinding recorded by the Labour
Court on-sucha question of fact. M. Gokhale also argued
that even if the respondents have done sone itens of work
whi ch appear to have some el enent of supervisory character,

they wll be eligibleto claim the special supervisory
al | owance. In thi's connection M. CGokhale referred us to
certain statenents contained in the applications filed by
the respondents wherein they had stated that -in discharging
their duties as Head Cashiers they had to do certain work of
a supervisory nature. Such discharge, of functions by the
respondents and accepted by the Labour Court, would entitle
themto claimthe supervisory special allowance.

We are not inclined to accept the contention of M. ' Gokhal e
that the point arisinGfor consideration i's purely one of
fact. |In exercising, its discretion under Article 136, this
Court does not nornally enter upon pleas on questions of
fact and is also generally reluctant to interfere wth
findings of fact recorded in a judgment or decision under
appeal . So in dealing with the question raised by the
appel lant that the respondents had been wongfully held
entitled to claimsupervisory special allowance we will
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proceed on the basis that the facts found by the Labour
Court are correct. The Labour Court has accepted the  claim
of the respondents regarding the itens of work done by them

though it has not differentiated between the various “itens
of work as to which of themis of a supervisory nature. We
will also proceed on the basis that according to the Labour
Court sone itens of work done by the respondents as . Head
Cashiers can be called supervisory. But will that nake them
eligible for the supervisory special allowance ? The status
of the three respondents has to be inferred as a matter of

law from the facts found and therefore the guesti on
naturally arises as to whether the Labour Court has drawn
the correct legal inference fromthe facts found by it.

The Sastry Award was published in the Gazette on March 26,

1953. Chapter X of this Award deals with Speci a

Al'l owances. In paragraphs 161 and 162, the Award refers to
the fixation of scales of pay and dearness allowance for
clerical and subordinate staffs doing ordinary duties as-

such. It also refers to the fact that there are certain
posts even in those grades whi ch require speci a
qualifications or skill fromits incunmbent and an extra pay-
ment in such cases is necessary by way of recognition of the
special skill and responsibility. Reference is then nade to

the demand for such extra payment designated as 'specia
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all owances’ and that it was with reference to work 'now
performed by enpl oyees under various designations’. After
referring to the various nethods that could be adopted for
giving a benefit to persons with special qualifications or
skill for discharging work carrying with it a greater
responsi bility, the Tribunal wultimately cones to the
conclusion that it has found it sinpler to solve the probl em
by providing for a lunp sum allowance called ’'specia
all owance’ in each, of such cases where the Tribuna
considered it necessary. The Tribunal proceeds to state
that it has provided only a mininumand 'in the case of big
banks and particularly in their inportant offices it may be
proper and desirable that the incunbents of such offices
should be allowed nore than what we have prescribed’ . In
the concl udi ng part of paragraph 162, the Tribuna
“I't may be that what we have prescribed as a
m nimum is |ess than what some big banks are
at~ present giving and have thought it proper
to give for such incunbents in sone of their
nore inportant offices; but it is not feasible
to provide for diverse conditions obtaining in
various branches of banks where the vol une of
work differs to a considerable extent."
In paragraph 163 the Tribunal states that it proposes to
enunerate the categories for which special allowance shoul d,
inits
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opi nion, be given. I n paragraph 164 the categories of
enpl oyees who deserve to be specially considered as fit for
special allowance are given and they are : G aduates;
Hol ders of banking diplomas like CAI.1.B. and CA I|.B.
Conptists; Stenographers; Cashiers (other than routine
clerks); Supervisors; Sub-Accountants; Cl erks-in-charge;
Departnental -i n-charges; and Head Clerks: In clause (a) of

this paragraph a special provision is made regarding the
giving of two additional increnentsto graduates and hol ders
of banking diplomas like CAIl.1.B. and CA1.B. In clause
(b) of this paragraph the rate of special allowances to be
given for the other categories of enployees is stated and
the nine categories of enployees are also enunerated. They
are to the special allowance dependi ng upon the bank com ng
under class A, B, C or D. The nine categories of enployees
enunerated in this sub-paragraph are as foll ows

"1, Conpti st s.

2. Head C erks and Stenographers.

3 Head Cashiers Units of 5 clerks and above.

4. Head Cashiers Units of 4 clerks and bel ow.

5. Assi stant Cashiers (above the | evel of routine clerks).
Units of 5 clerks and above.

6. Assi st ant Cashiers (,above the level of routine
clerks). Units of 4 clerks and bel ow

7. Cashiers in charge of cash in pay offices.

8. Cashiers in charge of cash in Treasury pay offices,
enpl oyees in charge of pay offices or sub-offices.

9. Super vi sors, Superi nt endent s, sub- account ant s,

departnental -i n-charges, enployees in charge of treasury pay
of fices".

There is a note to the effect that in case where an enpl oyee
cones wthin nore than one category, he should be entitled
to the’ highest rate applicable to him Par agraph 165
refers to a controversy that appears to have been raised
before the Tribunal as to whether some of the categories
nmenti oned above cone under the definition of the term
"wor kman. This question, we find, has been dealt wth
separately in Chapter XV. But it is enphasised in paragraph
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165 what we are now providing nust be understood as the
al  owances applicable to incunbents of such of these posts
where they are "workmen".
In Chapter XVI the Tribunal deals with the question as to
whet her Head Cashiers and certain other persons are to be
treated as departnent-in-charges. In this connection in
paragraph 338 it is nentioned by the Tribunal that sone of
t he enpl oyees’
380
uni ons demanded that head cashiers and treasurer’s
representatives should be treated as supervisors or heads of
sections and should get emolunents appropriate to such
positions of responsibility. The Tribunal does not appear
to have recognised this demand and has wound up the
di scussion on this point by stating that it has to provide
for an appropriate scal e of enolunents for head cashiers or
treasurer’s representatives and those who do simlar work.
The claimof the respondents for the special allowance as
supervisors i's dealt wi th under paragraph 164(b)(9) of the
Sastry Award. We may state that this Award was chall enged
by the Banks before the Labour~ Appellate Tribunal which
substantially confirmed the directions issued in respect of
paynment of special ,all owances.
The Desai Award was published in the Gazette on June 13,
1962. In Chapter 'V, under sub-heading (xxiii), the Award
deals with supervisory staff. |In paragraph 5.196 it refers
to the Sastry Tribunal having provided special allowances
for supervisors, at the rates nentioned therein, depending
upon the class of Bank in which he is working. |n paragraph
5.218 the ’tribunal states that it is

"left with no alternative except only to fix

special allowances for worknmen enployed in a

supervi sory capacity"
as was done by the Sastry Tribunal, after applying to them
the scal es of pay provided for the clerical staff. On this
basis the Tribunal further states that it has fixed suitable
al | owances for -supervisors in banks which come under d ass
A, B and C, including banks in the Excepted List. The
Tribunal further states

"I n deciding whether a workman is entitled to

supervi sory al |l owance, the designation of the

wor kman woul d not be decisive. In order to

entitle a workman to such allowances what

woul d be determ native woul d be the nature of

the duties and functions assigned to him"
Under sub-heading (xxiv) the Award deals with Special Al-
| owances. In paragraph 5.220 the Award refers to the
decision of the Sastry Tribunal to provide a |unmpsum
al l owance called special allowance to persons with specia
qgualification or skill required for discharging wor k
carrying wth it greater responsibility. it also refers to
the further statenment of the Sastry Tribunal that what it
was providing was only a mininumand that in the case of big
banks it may be proper and desirable that the ’'incunmbents of
such offices’ should be allowed nore than what had been
pres-
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cri bed. In paragraph 5.221 the categories of worknen
enployed in the various classes of banks to whom specia
al | owances were granted by the Sastry Tribunal are set out.
They are the nine categories enunerated in paragraph 164(b)
of the Sastry Award.
In paragraph 5.231 it is stated that the Sastry Award has
been in operation for along tine and, as a result of
deci sions given by Tribunals or otherw se, the categories of
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persons entitled to special allowances under the Sastry
Award as nodified can now be regarded as fairly settled. 1In
paragraph 5.249 the Award deals with Head Cashiers. It
refers to the demand made for giving supervisory grades to
head cashiers, but this is not accepted by the Tribunal. On
the other hand, an increase is made in the speci a

al | owances payable to head cashiers. The Tribunal then
deal s in paragraph 5.273 with Supervisors, Superintendents,
Sub- Accountants and Departnental -in-charges. Here -again

the Award granted an increase in the rate of specia

al  owances for these categories of workmen depending upon
their working in Banks characterised as A-class, B-class or
C-class banks, including banks in the Excepted List. In
par agraph 5.282 the Tribunal gives the categories of worknen
and the amount of special allowances per nonth which such
categories of workmen will get in A, B and GC-class banks.
There are twenty categories of-workmen nentioned therein.
Items 7 and 8 deal w th Head Cashiers, of units of 5 clerks
and above and Head Cashiers of units of 4 clerks and bel ow,
respectively. Item 18 deals wth Supervisors, superin-
tendents,  sub-account ant s-and departnental -i n-char ges. It
may be nentioned that itens 7 and 8 correspond to itenms 3
and 4 in the Sastry Award and item 18 corresponds to item
no. 9 in paragraph 164(b) of the Sastry Award wth this
slight difference that enployees in charge of treasury pay-
office are not dealt with under this clause. The rate of
special allowance is also higher than that gi ven under the
Sastry Award.

Paragraph 5.285 states that special allowances prescribed
under the Award woul d be in supersession of those prescribed
under the Sastry Award as nodified. |n paragraph 5.286 the
Awar d states that special allowances are payable to
enpl oyees who are worknen and who w [I continue to remain as
wor kmen even after inclusion of the anpbunts of such | specia

al l owance as wages. |In paragraph 5.287 it is stated that
when an enployee falls within nore than one category, he
will be entitled to receive the(special allowance at the

hi ghest rate applicable to him W may state that/ this
par agraph enbodi es the note appearing after the categories
of enpl oyees enunerated in para 164(e) of the Sastry Award.
Pausing here for a minute, we may state that the Note in the
Sastry Award and paragraph 5.287 in the Desai Award do - not
advance the case of the respondents any further. The effect
382

of the note is only that if an enpl oyee has been assigned

work the discharge of which will bring him under two
categories, one of which carries a higher rate of specia
al  owance, he will be entitled to such higher rate.

In paragraph 5.288 it is noted that the Banks urged that the
speci al all owance granted under the Award should be paid to
the enployees only when they were required to perform and
when they in fact perfornmed the special duties for the
performance of which the all owances were prescribed. The
banks al so appear to have urged that such all owance should
not becone payabl e when a person is occasionally or casually
asked to do sone duty of the ,type attracting a specia
al | owance. These contentions urged on behal f of the banks
is dealt wth by the Tribunal in the same paragraph as
fol | ows
"The special allowances which have been
awar ded are nonthly special allowances. They
are intended to conmpensate a workman for the
per f or mance of certain duties and t he
di scharge of <certain functions which con-
stitute the normal part of t he duties
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perfornmed and the functions discharged by such
person. They are not intended to be paid for
casual or occasional performance of such
duties or the casual or occasional discharge
of such functions."
In paragraph 5.289 the Award states that a person wll be
entitled to a special allowance so long as he is in charge
of such work or the performance of such duties which attract
such all owance, and that a person asked to work tenporarily
in a post carrying a special allowance would be entitled to
such special allowance for such period during which he
occupi es that post.
In paragraph 5.290 special allowances are directed to be
continued to be drawn by a permanent incunbent while on
| eave. I n paragraph 5.291 the Award states that whenever. a
bank requires an enployee to work in a post carrying a
special allowance it should be done by an order in witing
to avoid any future controversy.
Havi ng' seen the relevant provisions in the two Awards, we
have cone to the conclusion that the schene of both the
Sastry and Desai Awards for grant of special allowance as
Supervisors is that such special allowances can be drawn
only when a person falls inthe category of a supervisor or
is found eligible to be put in that category, by whatever
nonencl ature such/person nay be designated, in view of the
supervisory nature of the duties and functions assigned to
hi m The nmere fact that a person  whose duties are
essentially and "mainly that of a Head Cashier
383
for whom al so a special all owance i s payabl e under the two,
Awards, performs occasionally or casually or incidental to
his wor k as a Head Cashier, duties which nay be
characterised as supervisory, will not entitle himto claim
the higher rate of special allowance granted to a supervisor
under the two Awards. Both the Sastry And the Desa
Tribunal s had before them various types of persons  working
in the banks as well as the duties discharged by them It
is on that basis and after a careful consideration of the
duties so performed by themand the responsi billities
attached to each post that the two Tribunals divided the
persons into nine categories in the Sastry Award and twenty
categories in the Desai Award. W are not inclined to
accept the contention of M. Gokhale that nerely  because
certain itens of work,, which really form part- of the
regul ar work of Head Cashiers, can be considered as being
supervi sory and are-being done by the respondents, they wll
be entitled to claimthe higher rate of supervisory specia
al | owance.
We have already referred to the evidence of the-respondents,
that the work that was being done by themwere all itens of
work formng part of the duties of a. Head Cashier;, fromthe
i nception of the bank and all Head Cashiers do simlar work.
Therefore, it follows that the work done by the respondents,
even on their own admission and on the findings of the
Labour Court, consisted of only itens of work which a Head
Cashier was bound to do; and the fewitenms of work claimed
by them to be supervisory were really done-by them as
incidental to their main duties as Head. Cashiers.
In this view, we are not remanding the matter for further
consi deration by the Labour Court, for a clearer finding
regarding the supervisory nature of the work. done by the
respondents, because none of the respondents has ever
claimed that- any of them is in the category of a
supervisor, or that he has been doing work which is
essentially work of a supervisory nature. On the other
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hand, their specific claimis that they are doing the work
of Head Cashiers and, in the discharge of such work, they
have al so been doing certain itens which, according to them
are supervisory in nature. The Labour Court appears to have
been inpressed by the fact that the respondents are
di schargi ng duties which are highly responsible, onerous and
i mportant. It has no doubt found that the respondents are
di schargi ng supervisory functions and hence their clains
cone within the anmbit of the Sastry and Desai Awards. But
the Labour Court, as rightly pointed out by Dr. Aggarwal a,
has not cared to investigate which part of the itenms of work
clained to have been .done by the respondents can be
characterised as supervisory functions. Further investiga-
tion on this aspect has becone unnecessary in the view that
we
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have expressed earlier about the circunstances under which a
person can cl ai mthe special supervisory allowance under the
two Awards and in view of the fact that none of the
respondents-has clai med that he has been doing work which is
essentially work of a supervisory nature.

In this connection it is also necessary to note that the
appel l ant bank and its enployees were parties to both the
Sastry and Desai Awards.. W have already referred to the
fact that the Sastry Award adverts, in paragraph 338, to the
denmand nade by Head Cashiers to be treated as supervisors or
heads of sections. No doubt this demand was in respect of
enmol unent s bei ng fixed appropriate to position of
responsi bility of supervisors; but this claimwas rejected
by that Tribunal. A simlar demand, on behalf of Head
Cashiers, for giving them supervisory grades was rejected by
the Desai Award in paragraph 5.249. These  circunstances
clearly show that the two Tribunal s were not inclined to
treat Head Cashiers on a par with Supervisors and that. mnust
be due to the reason that the functions discharged by the
Head Cashiers and Supervisors materially differ. The view
expressed by us earlier that the Sastry and Desai Awards had
in view persons falling under the category of supervisors or
di schargi ng supervisory functions, by whatever nonenclature
they may be designated, is also clear from some of the
statements made in the Awards, to which we shall refer
presently.

W will first take up the Sastry Award. In para 161 it is
stated that the demand for extra paynments, designated  as
"special allowances’, was nade with reference tothe 'nature
of clerical and subordi nate work now perforned by enployees
under various designations’. In paragraph 162, again’, it
is stated that the Tribunal has provided only a m ninmm
special allowance and that it nmay be proper And desirable
that 'the incunbents such offices’ in sone of the big / banks
should be allowed by themnore than that awarded- by the

Tri bunal . In paragraph 163 the Tribunal proceeds to
"enurmerate the categories for which special allowances, in
our opinion, be given'. 'After specifying the categories of
enpl oyees for whom special allowance is to be given, in
par agraph 165 the Tribunal is faced with the question as to
whet her the enployees in these, categories will fall wthin
the definition of worknen'. This question is separately

dealt wth in Chapter XV, but in paragraph 165, regarding
this aspect the Tribunal states
"What we are now providing nust be Understood
as the allowances applicable to i ncunbents of
such of these posts where they are workmen’
385
Simlarly, in the Desai Award, in dealing with
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Supervi soryStaff, in paragraph 5.218 the Tri bunal states
that it is left with noalternative except to fix specia

al | owances for Wrkmen 'enpl oyedi n a supervi sory
capacity’ as was done by the Sastry Tribunal. Itis further
stated in the sanme paragraph that in deciding whether a
wor kman i s entitled to supervi sory al | owance, the

desi gnation of the workman would not be decisive and

that in order to entitle the worknman to such all owance what
woul d be determi native woul d be the nature of the duties
and functions assigned to him In paragraph 5.221 the
Tribunal itself has stated that the Sastry Tribunal provided
speci al all owances for the 9 categories of workmen enployed
in various classes of banks’ as nentioned therein

In dealing with a conplaint made on behalf of the

wor kmen that the Sastry Award had not specified the nature
of the work to be done and the duties which were required

to be performed by the various persons who were entitled

to receive special allowances, the Desai Tribunal states in
para 5.231 that the SastryAward has been in operation

for a long tine and as a result ofdecisions gi ven by
Tri bunal s -the categories of persons entitled tospecia

al l owances can be regarded as fairly settled. In paragraph
5,288 the Tribunal states-that the special allowances which
have been awarded are nonthly special allowances intended to
conpensate a workman for the performance of certain duties
and the di scharge of certain functions which constitute the
normal part of the duties performed-and the functions

di scharged by such person and that they are not intended to
be paid for casual oroccasional per f ormance = of such
duties as the casual or occasional di scharge of such
functions. It is further nentioned in paragraph5.289 that

a personis entitled to special allowance so'long.as he is
in charge of such work or the performance of such " duties
whi ch attract such all owance and that a person asked to work
tenmporarily in a post carrying a special allowance would be
entitled tosuch a special allowance for such period
during which he occupies that post.

M. Gokhale, |l|earned counsel for the respondent,
referred usto the decision of this Court in LlIoyds Bank

v. Panna Lal Gupta(1l) and urged that the said decision is an
authority for the proposition that if a person -does work
which appears to have sonme element of —a  supervisory
character, he will be entitled to cl ai m t hesupervi sory

al | owance under paragraph 164(b)(9) of the SastryAward. In
our opinion that decision does not Ilay  down any  such
proposition. In that decision this Court had to deal with a
claimmade by certain clerks working in the audit departnent
for paynent of the supervisory all owance under paragraph
164(b)(9) of the Sastry Award, It nust be stated at/  the
outset that these
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clerks do not come wunder any of the nine categories
mentioned in the Sastry Award, eligible for the specia
al | owance. The Tribunal had held that the clerks in the
audit departnment supervised the work of alnobst all the
persons in the establishnment with a view to ensure the
correctness and authenticity of the accounts and it further
held that having regard to the nature of the duties and
functions performed by themthey should be treated as
"supervi sors’ under category (9) of the Sastry Award. Thi s
Court set aside the award of the Industrial Tribunal and in
so setting aside the award observed that before a clerk
could claima special allowance his work should appear to
have sone el ement of a supervisory .character. Even this
prima facie test, was enough to non-suit the three clerks
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therein. W do not understand this decision as |laying down
that when any person, com ng under one or other of ’'the
categories nentioned as itens 1 to 8 of paragraph 164(b) can
claim the higher rate of allowance granted to supervisors
com ng under category 9, nmerely by establishing that while
di scharging the work which appertains to that particular
category, he did sonme itens of work which have an el enment of

supervisory character. In fact, in the earlier part of the
judgrment it is stated that even if the three worknen before
them do not by nane or designation fall in category 9, ’'they

woul d nevertheless be entitled to claim the speci a
allowance if it appears that the duties performed by them
and the functions discharged by themare simlar to, or the
sanme as, the duties or functions assigned to persons falling
in that category’. These observations, in our opinion, make
it quite clear that before a person can claim the
supervi sory special allowance, -he must establish that he
has di scharged the duties and functions which are simlar to
or the sanme as the duties or functions assigned -to
supervisors- com-ng under category 9. This decision also
nmakes it clear that in deciding the status of an enployee
claimng the special ~allowance, the designation of the
enpl oyee i s not decisive and what determines the status is a
consideration of the nature of the duties and functions
assigned to the enpl oyee concerned.

A simlar claimfor supervisory allowance, nmade by tellers
in a bank, was rejected by this Court in Punjab Nationa
Bank Ltd. v. Their Wrknen(1l) on the ground that a teller
does not perform supervisory functions and he does not have
the status of a supervisor and that the nere fact that the
work done by a teller is responsible and onerous is not
material in determning the question as to whether his work
is supervisory in character or not.

Again, in Eastern Bank v. Shivdas Vi shnu Nai k(2) this ' Court
negatived the claim of certain routine-clerks for the
speci al al |l ow
(1) [1961] 11
(2) [1963] 11

.J. 162.
.J. 365.

rr
-
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ance payable to conptists, com ng under category 1, on the
ground that in the course of discharging their -duties _as
routine-clerks they had to operate the adding machi nes  for
the purpose of naking additions nechanically. Thi s~ Court
further observed that obviously it was not the intention of
the Sastry Award to nake such persons. eligible “under
category 1 of paragraph 164(b) as :-
"They are not described as such, and the
nat ure of the work, the responsibility
attending to the work and the skill required
of themfor discharging the said work do not
justify their claimto be comptists. for the
pur pose of special allowance."
The work done by the Head Cashiers in the instant case my
be consi dered very inportant, responsible and onerous,  but,
in our opinion, on the basis of the itens of work clained to
be done by them they are not entitled to the specia
al l owance as supervisors, under category 9 of paragraph
164(b) of the Sastry Award, or under the Desai Award.
In the result, the appeals are allowed and the order of the
Labour Court set aside. The three applications filed by the

respondents before the Labour Court will stand dism ssed.
There will be no order as to costs.

V.P. S. Appeal s
al | owed.
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