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The following Order of the Court was delivered

Thi s appeal, by special leave, is fromthe judgment of the Division Bench
of the H gh Court of Punjab and Haryana at Chandi garh di sni ssing
appel l ant’ s CAP No. 5436 of 1995 on February 27, 1996, follow ng the
judgrment of this Court in G am Panchayat of Village Jamal pur v. WMl w nder
Singh and O's., [1985] Suppl 2 SCR 28.

To appreciate the controversy involved in this case it would be necessary
to notice the facts giving rise to this appeal. The first respondent filed
application before the Devel opnent and Panchayat O ficer-cum Coll ector,
Ludhi ana (for short. 'the Collector’) under Section 7 of the Punjab Village
Conmon Lands (Regul ations) Act, 1961 (for short, 'the Act’) for possession
of the land in dispute on the ground that the |and has vested in it and the
same was nutated in the name of Panchayat by order of the Tehsil dar dated
Sept enber 4, 1986. Appellant Nos: 2 and 3 contested the claimof the first
respondent pl eading; that the |and bel onged to the Governnent of Punjab and
it was allotted in their favour under a package deal in lieu of which the
amount was al so deposited in the Treasury; that the possession of the | and
was given to themas per the order of the Tehsildar in the year 1970 and on
that basis they have been in possession of the sanme; that the rmutation in
the name of Panchayat was done w thout notice to them therefore, it is
illegal; that by nmutation the Panchayat did not becone the owner of the
land in which there was potato farm which was Governnent Agency; that the
CGovernment of Punjab established the potato farm by spending crores of
rupees; that pucca buildings were constructed onthe site and 27 crores and
9 electric notors were also installed there; and that there are 12 tractors
of the farmon the site. It was further averred that the Government was
spendi ng about 10 to 11 | akhs per year on the potato farm

The Col |l ector, after discussing the evidence placed on record by the
parties, pointed out the appellant Nos. 2 and 3 (the respondents therein)
had not produced any proof to show that the di sputed |land was allotted by
the Punjab Government or that the potato farm was purchased fromthe
Governnent; that fromthe beginning the disputed | and was being shown in
Jamabandi as shamilar den and on Septenber 4, 1986, the nutation of the

| and was effected in favour of the Gram Panchayat. Wth regard to dispute
of title to the land it was noted that appellants never brought to his
notice that the title dispute should be decided first nor was any
application filed for that purpose before him It was held that the

di sputed | and was owned by G- am Panchayat and in that view of the matter he
ordered delivery of possession of the |land to the Gram Panchayat. Appell ant
Nos. 2 and 3 herein filed an appeal against the said order before the
Director Rural Devel opnment and Panchayat, Punjab (exercising the powers of
Conmi ssi oner under the Act) (hereinafter referred to as, 'the

Conmi ssioner’). The Commi ssioner, on examning record in the light of the
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contentions of the parties, held that the docunents brought on record did
not link up the case with the land in question and that nothing was placed
on record to support the package deal and as to how and when the | and was
allotted to the Horticulture Departnent and accordingly dism ssed the
appeal on January 11, 1995. The correctness of the order of the
Conmi ssi oner was assailed in the Wit Petition by the said appellants and
the State of Punjab, which as stated above, was di sm ssed by the H gh Court
by the order under challenge in this appeal

M. Shiv, Pujan Singh, the | earned counsel for the appellants, has
contended that after the amendnent of Section 3 by Act 8 of 1995 the | and
in question stood excluded fromthe | and vested in the Panchayat,
therefore, the order of the High Court has to be set aside.

It may be useful to refer to the amended Section 3 of the Act, insofar as
it is relevant, which reads as follows:-

"Lands to which this Act applies-

(1) This Act shall apply and before the commencenent of this Act, the
Shami | at Law shall be deened al ways to have applied, to all lands which are
shami | at deh as defined in clause (g) of Section 2.

(2) Notwi thstandi ng anyt hi ng ccntai ned in sub-section (1) of Section 4-

(i) Were any |land has vested in a Panchayat under the Shamilat Law, but
such | and has been excluded from shamil at deh under clause (g) of Section 2
other than the | and so excluded under sub-clause (ii-a) of that clause, al
rights, title and interest of the Panchayat in such land as fromthe
commencement of the Punjab Village Common Lands (Regul ati on) Amendnent Act,
1995, shall cease and all such rights, title and interest shall vest in the
person or persons in whomthey were vested, immedi ately before the
comencenent of the shamlat |aw

(ii) where any land has vested in a Panchayat under this Act, but such |and
has been excluded from shani| at dehunder sub-clause (ii-a) of clause (Q)
of Section 2, all rights, title and interest of the Panchayat in such |and,
as fromthe comencenent of the Punjab Village Conmon Land (Regul ati on)
Amendnent Act, 1995, shall cease, and all such rights, title and interest
shall on or before the 9th day of July, 1 985, revest in the person or
persons to whomthe | and so excluded has been allotted or otherw se
transferred by sale or by any other manner whatsoever, subject to the
condition that-

* k% * k% * k%
(a)

(b)

shal | be paid by the Rehabilitati on Departnent of the Governnment of Punjab
to the Departnent of Rural Devel opnent and Panchayats for onward
di sbursement to the Panchayat to which such sham | at deh bel onged."

By Act 8 of 1995, sub-sections (2) and (3) are inserted in Section 3. But
before readi ng the said sub-sections it would be necessary to notice that
by virtue of Section 4 of the Act all rights, title and interest whatsoever
in the land which is included in the shanilat deh of any village had vested
in the Panchayats except to the extent indicated therein. Cause (g) of
Section 2 defines shamlat deh. It is an inclusive definition and is in two
parts: the first part enunerates five categories of |and which are included
within its neaning and the second part excludes as nmany as ten itens of

l and which would fall outside the anmbit of shamilat deh. By the sane
Amendnent Act, (ii-a) is inserted in clause (g) of Section 2 in the list of
the excluded itens. Now adverting to the provisions of amended Section 3,
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we are concerned here with sub-section (2). It opens with non obstante

cl ause and says that notw thstandi ng anything contained in sub-section (1)
of Section 4 (which deals with vesting of rights in Panchayat and non-
proprietors), any |land which has vested in Panchayat shall cease and al
such rights, title and interest will revest in the person or persons in
whom they were earlier vested. It has two linbs: (i) deals with a case
where the land has vested in a Panchayat under the Sham | at Law but such

| and has been excluded from sham | at deh under clause (g) of Section 2
(other than the land so excluded under sub-clause (ii-a) of that clause)
and as fromthe comrencenent of Act 8 of 1995 all rights, title and

i nterest of the Panchayat in such | and shall cease and vest in the person
or persons in whomthey were vested i medi ately before the comencenent of
such law, and (ii) provides, where any | and has vested in a Panchayat under
the Act but such | and has been excluded from shani|lat deh under sub-cl ause
(ii-a) of clause (g) of “Section 2, then as fromthe comencenent of Act 8
of 1995 all rights, title and interest of the Panchayat in such |and shal
cease on or before-July 9, 1985 and revest in the person or persons to whom
the land so excluded has been allotted or otherw se transferred by sale or
by any ot her nanner what soever, subject to the conditions specified in

cl auses (‘a) and (b) therein (which are not relevant for the present

di scussion). Section 3(2)(i) has no application as the land in question
does not fall under any of the itens excluded under clause (g) of Section 2
ot her than sub-clause(ii-a). For purposes of application under Section
3(2)(ii), it has to 'be shown that the land falls within Section 2(g)(ii-a)
whi ch reads as fol |l ows:

"2(g) 'shamilat deh’ includes-
(1) to (5) * % % * * % * % %
But does not include | and which-

(ii-a) was shanmilat deh, but, has been allotted on quasi-permanent basis to
a di spl aced person, or, has been otherwi se transferred to any person by
sal e or by any ot her manner whatsoever after the conmencement of this Act,
but on or before the 9th day of July, 1985."

Thi s sub-cl ause excludes the | and which was shani|l at deh and had been
allotted on quasi-permanent basis to a displaced person, or has been

ot herwi se transferred to any person by sale or by any other manner

what soever after the commencenent of the Act (4th -May, 1961) but on or
before July 9, 1985. For invoking sub-section (2) of Section 3, quoted
above, it has to be shown that the land in question had vested in the
appel | ants imredi ately before the commencenent of the Sham | at Law or has
been allotted or otherw se transferred by sale or by any other nanner

what soever. We have pointed out above that the question of dispute as to
the title of the appellant was not referred to the conpetent authority
under Section 11 of the Act, but on the application of the Panchayat under
Section 7 both the Collector as well as the Conm ssioner found that the
appel l ant Nos. 2 and 3 had not produced any naterial or any docunentary
evi dence to show that the |and had vested in them or had been transferred
by sale or otherwise in their favour. In view of the above findings of fact
the said amended provision would have no application.

In Gram Panchayat of Village, Jamal pur 's case (supra), a Constitution
Bench of this Court held:

"....The |l aw passed by the State Legislature being a nmeasure of agrarian
reformis conducive to the welfare of the conmmunity and there is no reason
why that | aw should not have effect inits full anplitude. By this process,
the village Panchayats will be able to neet the needs of the village
Panchayat comunity and secure its welfare. Accordingly, the Punjab Act of
1953 woul d prevail in the State of Punjab over the Central Act of 1950 even
in so far as shanilat deh land are concerned...."
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From t he above observation of the Constitution Bench judgnent it foll ows
that no right can be clainmed by the appellants on the basis of vesting of
 and under the Administration of Evacuee Property Act, 1950 as under the
Punj ab Act of 1953 shanilat deh would vest in the Panchayat.

It is next contended by the | earned counsel for the appellants that the
case may be remanded to the Collector to enable the appellants to place
necessary nmaterial on record. W are afraid we cannot accede to the
contention of the | earned counsel. As the litigation is pending for nore
than fifteen years we do not want to put the clock back after such a | ong
time.

It is brought to our notice that with the huge investnment of corers of
rupees the potato farm has been set up by the State Governnent in which
many persons are working and the Government is spending Rs.10-12 | akhs per
year and that the | and was handed over to the Horticulture Departnent of
the CGovernment as an agency of the Covernnent; there are constructed
bui | di ngs and that the appellants woul d suffer grave hardship if the
Panchayat 'would resort to denolish the sane for purposes of taking

di spossession. Oninstructions, the |earned counsel for the Panchayat
submits that the respondents would ['ease out the area on which the building
of the appellants are existing together with | and necessary for ingress or
egress to reach the said |l and. W record this subm ssion.

However, we make it clear that nothing said in this judgnment shall preclude
the State Governnent fromtaking such steps as may be consi dered necessary
to establish its title, if any, to project the farns and the buildings in
accordance with | aw.

Subj ect to the above observations the appeal is dism ssed. There shall be
no order as to costs.




