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PETI TI ONER
N. RAJARATH NAM

Vs.

RESPONDENT:
STATE OF TAM L NADU AND ANR

DATE OF JUDGVENT: 06/ 09/ 1996

BENCH:

RAMASWAMY, K.
BENCH:

RAMASWAMY, K.

G B. PATTANAIK (J)

ACT:
HEADNOTE:
JUDGVENT:
ORDER
Del ay condoned.
This special |eave petition has been filed against an
order of the Tami| Nadu Adninistrative Tribunal, Mdras

Bench, made an February 26, 1996 in Da No. 2152 of 1991. The
petitioner, while working as Assistant conmni ssioner of
Conmmrer ci al Taxes, demanded and accept ed illegal
gratification. Consequently he was suspended from service
on Cctober 1, 1995. An enquiry into the charges was
conducted by the Tribunal for disciplinary proceedings. The
Tri bunal reconmended di smissal ~of the petitioner form
service on the basis of the finding that the preponderance
of evidence established that petitioner had dermanded and

accept ed illegal gratification from PW -1
( Shammugasundar am . Accepting the report, the disciplinary
authority by its order dated January 6, 1989, disnissed the
petitioner form service. The petitioner ~thanfiled DA in
the Tribunal . In the first instance, the Tribunal allowed
the petition. Subsequently, when an appeal was filled in

this Court, this Court by it s order dated Septenber 8, 1995
set aside the Tribunal’'s order and held that the Tribunal is
not a fact finding authority and the jurisdiction of the
Tribunal is such matters is well settled. It was also held
that Adninistrative Menber cannot al one decide the matter.
After the matter was remtted to the Tribunal, it held that
though other w tnesses had turned hostile the evidence of
PW 1 and other evidence on record was found to be sufficient
to dismss the petitioner formservice. Accordi ngly, the
Tri bunal has wupheld the order of dismissal from service.
Thus, this special |eave.

M. Anbrish Kumar, |earned counsel for the petitioner
has contended that as many as 17 w tnesses exam ned by the
Government to prove the charges of demand and accept ance,
have turned hostile and they were declared hostile by the
prosecuti on. The solitary evidence by PW1, chronic
defaulter in paynent of sales Tax, is wthout corroboration
on material particulars and is not sufficient for order of
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di smssal of the petitioner formservice. W find no force
inthe contention. Admittedly, the Evidence Act has no
application for the disciplinary proceedings. The report of
the Tribunal was material before the disciplinary authority
to take action in accordance with law. It is true that the
Tam | Nadu Public Service Conm ssioner had recomended to
take a lenient viewin the matter but the Governnent had not
accepted the recomendation. The view of the Public Service
Conmi ssi on being only recommendatory, the Governnent was not
bound to accept the recommendation nade by the Public
Service Commi ssion. Taki ng all the facts and the
circunstances of the case, the Governnment had accepted the
finding of the Tribunal that preponderance of probabilities
did establish that the petitioner had denanded and accepted
illegal gratification formPW21 and thereby he comitted
m sconduct rightly leading to disnissal fromservice. This
finding having been based upon the evidence of PW1, it
cannot be  said that the findings is based upon no evi dence.
It is for the di sciplinary authority to take into
consi deration all the relevant facts and circunstance and is
found that the evidence _establishes mi sconduct against a
public servant, the disciplinary authority is perfectly
enpowered to take appropriate decision as to the nature of
the findings on the proof of guilt. Once there is a finding
as regards the proof ~of msconduct, Wile making decision
to inmpose punishnent’ of dismssal from service, iif the
di sciplinary authority had take the decision keeping in view
the discipline in. the service.” Though this Court is
enpowered to go into the question as to the nature of the
puni shment inposed, it has to be consideredin the peculiar
facts and circunstances of each case. No doubt, there is no
al l egation of misconduct against the officer during his
earlier carrier. But it does not nmean that proved allegation
is not sufficient to inpose the penalty of dismssal from
service. Considered fromthis perspective. we think that
there is noillegality in the order passed by the Tribuna

warranting an interference.

Accordingly, this special |eave petition is di'sm ssed.




