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ACT:

Assam Agricultural Incone Tax Act, 1939, ss. 19(1), 20(1)
and 30-Assessee filing return of agricultural incone after
i ssue of general notice under s. 19(1)-Assessnent not made
during the assessnent year nor wi thin three years specified
in s. 30 but nmade thereafter-if valid or barred by tinme.-
expression "at any time’’ in s. 19(3)-Scope of.

HEADNOTE

A general notice was issued on April~13, 1955 wunder s..
19(1) 0 the Assam Agricul tural Income Tax Act, 1939, for
submi ssi on of the return for the assessnment year 1955-56
for the purpose of agriculture inconme tax. The respondents
filed a return on My 31, 1958 and April 7, 1959, the
Agricultural Incone-tax O ficer made an assessnment under s.
20(1) of the Act and a notice of demand was issued under _s.
32 on April 13, 1959. The respondents thereafter filed wit
petitions under Arts. 226 and 227 chal | engi ng t he
assessnents for that year and the subsequent year
primarily on the ground that no individual notice had" been
served on themunder s. 19(2) and therefore there was no
jurisdiction in the Agricultural Income-tax Oificer to pass
an order of assessment’ under s. 20(1) of the Act; and
furthernmore an assessment under s. relating to escaped
i ncome was barred by Iimtation. The High Court allowed the
petitions holding, inter alia, that as the inconme " received
in the year 1954-55 had not been assessed in the financia

year 1955-56, it had escaped assessnent and could be
assessed to tax only under s. 30; and the assessnment in the
present case was invalid as it was nade beyond three
years from the expiry of the financial year in which the
i ncone was received

On appeal to this Court

HELDE: On the admitted fact that a general notice under S.
19(1) was published and that a return was filed by the
respondents in respect 0 the assessnent years in question

s. 30 did not becone applicable at all Sub-section (3) of
"s. 19 states in categorical terns that if any person has no
furnished a return within the tine allowed by or under
subs. (1) subs. (2), he may furnish a return at any
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time before the assessnent made and any return so
made shall be deened to be made in due time under the
section. Where a voluntary return has been filed pursuant

to general notice even after the expiry of the period
mentioned in that notice the Income-tax O ficer nust proceed
to assess the incone by taking up that return. He cannot
ignore that return and serve on the assessee noti ce under
the provisions relating to escaped incone such as s. 30 in
the present case or s. 34 in the Income-tax Act. [701 GH
70: 2 E-F]

The words "at any time" in subsection 3 of s. 19 of the Act
be interpreted to nean that they are linmted to the year of
assessment. Section 19 isin pari materia with s. 22 of the
I nconme-tax Act and the | aw which has been laid dowmn by this
Court while interpreting the provisions of that section nust
govern the construction of the provisions of s. 19 well.
[ 702 H 703 B

699

The Commi'ssioner _of |Incone-tax, Bonbay v. Ranchhoddas
Kar sondas Bonbay, [1960] 1 S.C. R _114; and Comm ssioner o!
I ncome-tax, Madras, V.S. Raman Chettiar [1965] 1 S.C.R 883;
referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDI TCION: Civil Appeals Nos. 808 and 809
of 1967.

Appeal s fromthe judgnent and order dated April 23, 1963 of
the Assam High Court in Cvil Rule Nos. 212 and 213 of 1962.
Naunit Lal and Baharul Islam for the appellants (in both
the appeal s).

Sukumar Mtra and D.N. Mukherjee, for the respondents (in
both the appeals) and the intervener (in C.A No. ' 808 of
1967).

The Judgrment of the Court was delivered by

Grover, J. These are two connected appeals by certificate
from a conmmon judgnent of the High Court of Assam and
Nagal and allowing two petitions under Art. 226 of the
Constitution and setting aside the -assessments made in
respect of the respondents for the assessnent years 1955-56
and 1957-58 under the Assam Agricul tural —Incone-tax Act,
1939, hereinafter called the Act.

A general notice was issued under s. 19(1) of the Act for
submi ssion of the return for the purpose of agricultura
income tax on April 13, 1955 for the assessnent year 1955-
56. According to the departnental authorities a notice was
also issued wunder s. 19(2) on September 16, 1955 to. the

respondents by the Agricultural Inconme-tax Oficer’ for
submi ssion of a return for the sanme year whi ch was foll owed
by rem nders sent on April 30, 1956 and April 15, 1958. It

is, however, not disputed that the respondents thenselves
filed a return on May 31, 1958 relating to agricultura

income for the assessnment year 1955-56. On April 7, 1959
the Agricultural Incone-tax Officer made an assessnent order
under s. 20( 1) of the Act and a notice of demand was
i ssued under s. 33 on April 13, 1959. It is unnecessary to
give the details about the proceedings relating to the
assessment year 1957-58 in which the dates are naturally
different but the position is identically the same. On June
4, 1962 the respondents filed two petitions under Art. 226 &
227 of the Constitution challenging the assessnents which
had been nmde primarily on the ground that no notice had
been served under s. 19(2) and therefore there was no
jurisdiction in the Agricultural Income-tax Officer to pass
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an order of assessnent under s. 20 (1) of the Act and
further that since no assessnent order had been passed and
no notice of demand had been made within the period of three
years of the end of the relevant financial year the
assessments were barred by time under s. 30 of the Act. In
the return which was filed in the High Court to the wit
petitions, it was asserted by the Assistant
700
Conmi ssi oner of Taxes that the respondents had been served
with a notice under s. 19(2) and the details of the notices
and the rem nders which were issued together with copies
thereof were filed as annexures. It was nmaintained that
even on the assunption that no notice under s. 19 (2) had
been received by the respondents the subnission of the
return of agricultural income was in conmpliance with the
terns of the notice issued under s. 19( 1) and therefore
the assessnent order made under s. 20( 1) was perfectly
valid and no question-arose of the applicability of s. 30 in
such circunst ances.
The High Court ~decided the petitions in favour of the
respondents primarily on the follow ng considerations: (1 )
Once agricultural income has escaped assessment in any
financial year then such incone could be assessed within the
peri od prescribed or laid down in s. 30 nanmely, a period of
three vyears by taking the steps indicated in that section
In the present case the agricultural inconme was received for
the first year in the year 1954-55 and had to be assessed in
the financial year 1955-56. Since no assessnent had. been
made in that financial year it had escaped assessment. Thus
s. 30 was directly attracted. As. the assessnent was nade
on April 7, 1959 which was beyond three years from the
expiry of the last date of the financial year in which the
i ncomre had been assessed the assessnment was invalid.  (2) As
no notice either under s. 19(2) or under s. 30 had been
shown to have been served the assessment should have been
made before the expiry of three years fromthe |ast date of
the financial year, nanely, 1955.-56 which was not done.
(3) The submi ssion of a voluntary return by the assessee did
not alter the situation as there is no provision‘in the Act
whi ch woul d hel p the departnment in that behalf. It was open
to the departnment to have assessed the assessee before the
expiry of the period of three years on receipt of the return
but that was not done. Section 19 is. alnost in the same
terms as s. 22 of the Inconme tax Act, 1922, hereinafter
called the Incone-tax Act. Section 19( 1 )-reads as foll ows
"The Agricultural Incone-tax O ficer shall, on
or before the first day of May or for the year
commencing 1st April, 1939 any later’/ day

notified by Government” in each ye

ar, give
notice by publication in the press and
ot herwi se in the manner prescribed by rules.,
requiting every person whose agricultural
incone exceeds the limt of taxable incone
prescribed in section 6 to furnish, wthin
such period not being less. than thirty days
as nmay be specified in the notice, a return
in the prescribed formand verified in the
prescri bed manner, setting forth (along wth
such other particulars as may be required by
the notice) his total agricultural incone
during the previous year :"

701

Section 20 of the Act is simlar to s. 23 of the Income tax
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Act, Section 30 which deals with escapenent of income tax is

inthe following terns :--
“I'f for any reason any agricultural incone
chargeable to agricultural income tax has
escaped assessment for any financial year, or
has been assessed at too low a rate (or has
been the subject of undue relief under this
Act), the Agricultural Income-tax O ficer nay,
at any time within three years of the end of
that financial year, serve on the person
liable to pay agricultural incone tax on such

agricultural income or, in the case of a
conpany on the principal officer thereof, a
notice cont ai ni ng all or any of t he

requi renents which nmay be included in a notice
under sub-section (2) of section 19, and may
proceed to assess or reassess such incone, and
the provisions of this Act shall, so far as
may be, apply accordingly as if the notice
were a notice i'ssued under that section
Counsel for ~the appellant has raised two princi pa
contentions before us, The first is that a notice had been
served wunder s. 19 (2) of the Act on the respondents and
therefore the reasoning of the H gh Court was based on an
erroneous assunption that no such notice had been served.
According to himin the return filed in the Hgh Court it
had been clearly asserted that such notices had been issued
followed by reninders. No counteraffidavit, however, had
been filed by the respondents in t he Hi gh Court
contradicting the statenent inthe return. Counsel further
points out that the statenent in the judgment of ‘the High
Court "but it is not disputed that the notices under s. 19
(2) of the Act had not, in fact, been served on the
petitioners", is based on sone m_sunder st andi ng or
m sappr ehensi on. The counsel- for the appellant did not
make any concession on the point before the H gh Court and
at the earliest opportunity, in the petition which was filed
for leave under Art. 133 of the Constitution, thi's matter
was raised and the same assertions which were nade in the
return were reiterated. It seens to us that it is futile to
go into this question because (a) it is substantially a
guestion of fact.and (b) the present appeals can be decided
on anot her ground which arises out of the second contention
rai sed before us. On the admtted fact that a genera
notice under s. 19 (1 ) was published and that a return was
filed 'by the respondents in respect of each of the two
assessment years in question it is not possible to see how
s. 30 woul d becone, applicable at all. Sub-section 3 of s.
19 says in categorical terns that if any person has not
furnished a return within the tine allowed by or under sub-
s. (1) or sub-s. (2) he may furnish a return at “any tine
bef ore the assessment is made and any return, so nade | shal
be deemed to be made in due
702
time under the section. In The Commi ssioner of Income tax,
Bonbay v. Ranchhoddas Karsondas, Bonbay(1), a public notice
-under s. 22( 1) of the Inconme tax Act was published on My
1, 1945. On January 5, 1950 the assessee subnmitted a
voluntary return showing an incone of Rs. 1,935 for the
assessment year 1945-46 and added a footnote to his return
that his wfe had sold her old ornanents and deposited a
sum of Rs. 59,026 with sonme Syndicate in which he was a
partner. The I ncome-tax O ficer ignored the voluntary
return and in February 1950 issued a notice under s. 34(1)
of that Act pursuant to which the assessee subnmtted a
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return in March 1950. The Inconme-tax Oficer nade the
assessment in February 1951 including the sumof Rs. 59,026
in the total incone of the assessee. The assessee
,contended that the assessnent was invalid as it was
conpleted nore than four vyears after the end of the
assessment year in violation of s. 34(1)(b). The departnent
contended that the voluntary return was no return as it did
not disclose any taxable inconme and the assessnent was valid
under the proviso to s. 34(3). It was held that the
voluntary return filed by the assessee even though it did
not disclose any taxable income was a good return. As such
no question arose wunder s. 34( 1 ) of income escaping
assessment and the Income-tax Oficer was not justified in
issuing a notice under s. 34(1). The assessnent which was
therefore made pursuant-to the notice under that section was
barred by time, having  been made beyond the peri od
prescribed. The principle which has been settled by this
decision is that where a voluntary return has been filed
pursuant /'to a general notice even after the expiry of the
peri od nentioned in that notice, the Incone-tax O ficer nust
proceed to assess the inconme by taking up that return. He
cannot ignore that return and serve on the assessee a notice
under the provisions relating to escaped i ncome whi ch was s.
34 in the Income-tax Act. This view also finds support
from the decision/of this Court in Commissioner of |ncone-
tax, Madras v.S. Raman Chettiar(2) inwiich it was laid
down, inter alia that s. 22(3) of the lncome-tax Act, 1922
permitted an assessee to furnish a return at any tine
before the assessnent was nade, nanely, before the tine
mentioned in s. 34(3) of that Act. In the present case it is
not di sputed and cannot indeed be disputed that if the word
"at any tinme" in sub-s. (3) of s. 19of the Act has not to be
l[limted to the year of assessment as has been contended by
the |learned counsel for the respondents, the present. case
woul d be governed by the principles |aid down by this 'Court
in the above decisions. It has been urged that the words
"at any time" should be given a limted neaning and should
be confined to the year of assessment, nanely, ‘that the
return should be nade at any tinme within the year of
assessnment and not later in which case sub-s. (3 ) would not
apply and the provision of s. 30 would

(1) [1960] 1 S.C R 114.

(2) [1965] 1 S.C R 883.

703
be at once attracted. This contention has only to be stated
to be rejected. In the first place if sub-s. (3) has to be

read in the manner suggested it woul d beconme anbiguous and
almost  unintelligible. Secondly according to the ordinary
cannons of interpretation the words enpl oyed nust be  given
their proper and plain neaning. Moreover s. 19 is in pari
materia with s. 22 of’ the Inconme-tax Act and the law which
has been laid down by this Court, while interpreting the
provi sions of that section, nust govern the construction of

the provisions of s. 19 as well. The H gh Court, in giving
the reasons on which the petitions were allowed, was not
alive to all these matters and the view taken by it 1is

cl early unsustai nabl e.
The appeal s are consequently allowed and the wit petitions

are directed to be dism ssed. The appellants wll be
entitled to. one set of costs.

R K P.S. Appeal s
al | owed. -
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